
Standard in Focus

Prevention Planning 
§ 115.12, 115.112, 115.212, 115.312 Contracting with other entities for the

confinement of inmates (residents or detainees)

(a) A public agency that contracts for the confinement of its inmates (residents or detainees) with private agencies

or other entities, including other government agencies, shall include in any new contract or contract renewal the

entity’s obligation to adopt and comply with the PREA standards.

(b) Any new contract or contract renewal shall provide for agency contract monitoring to ensure that the contractor

is complying with the PREA standards.

Purpose 

• Ensure that people who are confined in facilities pursuant to a contract with a PREA compliant local, state, or

federal entity share the same protections from sexual abuse and sexual harassment as anyone held in those

PREA compliant local, state, or federal facilities. This is accomplished by requiring public agencies that

contract with outside entities for the confinement of their inmates, detainees, or residents to impose a

contractual obligation to comply with the PREA standards.

• Placing oversight responsibility on agencies that contract with private agencies or other entities for the

confinement of their inmates, detainees, or residents further ensures that people who are confined pursuant to a

contract with a PREA compliant jurisdiction share the same protections from sexual abuse and sexual

harassment. The contracting agency must verify that the facility(ies) are meeting compliance through audits and

actively monitor the contract for compliance between audits.

Implementation

• Ensure that this provision’s required language for adoption of and compliance with the PREA standards has

been reviewed, discussed, and agreed upon with the contracted entity prior to entering into or renewing the

contract.

• Assess all agreements that allow the public agency to place its inmates, detainees, or residents in another

entity’s facilities in return for remuneration to determine whether they amount to a contract for beds. Note that

these agreements may be informal and not always reduced to writing.

• Review PREA audit results to ensure that all contracted facilities are being audited according to the schedule the

standards require and are in full compliance with the standards. If a facility under contract with the public

agency requires corrective action to become compliant, or does not meet the standards upon issuance of a Final

Report, the public agency must require that the contracting facility make all necessary remedial changes to

come into compliance with the PREA standards.

In Focus 
PREA Standards 



• Monitor the facility’s compliance with PREA, including in years when the facility does not receive a PREA

Audit, in a manner that assures the public agency that the contract facility is compliant. Thorough and

appropriate contract monitoring could include a review of documentation demonstrating ongoing PREA

compliance, an annual or semi-annual visit to the facility to make observations regarding compliance, and/or

interviews with staff and inmates, residents, or detainees. The public agency should outline the role of the

contract monitor to ensure that he or she has access to all information necessary to determine whether the

facility under contract is compliant with the PREA standards. It is important that the contract be negotiated in a

manner that allows for active monitoring.

Challenges 

• Verifying PREA compliance is a challenge even for a highly skilled DOJ-certified PREA auditor. Contract

monitors charged with the responsibility of assessing ongoing compliance with PREA in off-audit years may

require some specialized PREA training. Contract monitors are not PREA certified auditors and contract

monitoring in no way replaces an audit. However, monitoring such contracts will require an understanding of

the PREA requirements and may require additional personnel to be able to conduct meaningful reviews (i.e.,

site visits, documentation reviews, interviews).

• Identifying all the public agency’s contracts may be a challenge, particularly if the agency has arrangements that

function like contracts to hold inmates, detainees, or residents but where there is no written contract. Review the

extensive Frequently Asked Questions (FAQ) guidance from the Department of Justice regarding what

constitutes a contract under Standard 115.12.  (Links to FAQ guidance can be found at the end of this

document.) If a particular arrangement for the confinement of inmates, detainees, or residents is not described in

current FAQ guidance and raises questions, contact the PREA Resource Center for guidance.

• Monitoring a contract facility’s systems, or, even more challenging, the systems of multiple contract facilities,

when the public agency has different systems to establish PREA compliance, may present a challenge for the

contract monitor. Just as a PREA auditor needs to be skilled in measuring compliance in varied facility types

with diverse operational practices, the contract monitor must similarly be able to assess compliance with the

contract in its agency’s contract facilities, which may also be different facility types with varied operational

practices.

• Determining when it is appropriate to terminate a contract if a facility cannot adequately demonstrate full

compliance with the PREA standards requires the agency to assess the contract facility’s progress on

compliance, timeline for compliance, and make a judgement about the point at which that facility is no longer

meeting its obligations under its contract. In cases where a contract facility cannot comply with PREA, the

public agency will have to remove inmates, detainees, or residents from that facility and find alternatives to

remain compliant with the PREA standards.

Best Practices 

• Contract monitor(s) are recommended to receive some specialized training in PREA compliance to enable them

to make meaningful assessments about whether the contracted facility is maintaining its PREA compliance

status in non-audit years. These assessments are not audits, but will require understanding of the PREA

requirements.

• Contract monitor(s) should visit contracting facilities annually in off-audit years to review compliance with

PREA standards by making observations, interviewing staff and inmates, detainees, or residents and reviewing

documentation that demonstrates sustained compliance. The agency’s agreement with the contract facility

should delineate the scope of access the contract monitor will have to avoid disagreements.



• Contract monitor(s) should thoroughly review all contract facility PREA audit reports to verify compliance,

ensure audits are conducted according to the required schedule, and use audit results as a basis for monitoring

sustained compliance in off-audit years.

Audit Issues 

• Verifying that the compliance monitor has confirmed compliance with the terms of the contract to adopt and

comply with the PREA standards. This requires the agency to demonstrate its contract monitoring process in a

manner the PREA auditor can meaningfully assess.

• Ensuring that all agreements that amount to contracts under this standard (see FAQ Guidance on 115.12 for a

discussion of agreements that amount to contracts even when they are not reduced to a written contract) impose

the requirement that the contracted facility comply with PREA and impose a contract monitoring responsibility

on the agency. Probe all such arrangements even where written contracts do not exist.

• Probing the agency’s decision-making process regarding the continuation of a contract if a contract facility has

failed a PREA audit or failed to demonstrate full compliance with PREA to the public agency’s contract

monitor. The auditor will also have to determine under what circumstances the agency will terminate the

contract. The standard does not require that the contract immediately be terminated, but as the goal is to ensure

the safety of those who are housed at that facility, the PREA auditor will need to assess whether the contracted

facility will ultimately achieve PREA compliance and whether the monitoring process is robust enough to

demonstrate that compliance.

Standard Variations 

The following variations in standards are noted for Lockups, Community Confinement Facilities and Juvenile 

Facilities.  The variations are discussed in summary fashion below and the reader should consult the full text of the 

specific set of standards to ensure complete understanding of the differences. 

Community Confinement:  The following differences are noted: 

The Community Confinement standards include a third provision in Subsection (c): 

• Only in emergency circumstances in which all reasonable attempts to find a private agency or 
other entity in compliance with the PREA standards have failed, may the agency enter into a 
contract with an entity that fails to comply with these standards. In such a case, the public agency 
shall document its unsuccessful attempts to find an entity in compliance with the standards. 

Resources 

Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 

https://www.prearesourcecenter.org/frequently-asked-questions 

➢ The Department of Justice has issued extensive guidance that describes which arrangements between public

agencies and private entities amount to a contractual agreement under this standard and which do not. Visit the

PRC FAQ page and search for guidance under the standard 115.12 for the many related FAQ responses

provided by DOJ to ensure your agency is aware of all of its contracts for beds. The FAQs to date are as

follows:

• June 3, 2015.  Facilities under the governor’s operational control

https://www.prearesourcecenter.org/node/3275

https://www.prearesourcecenter.org/frequently-asked-questions


• August 27, 2014.  Must contract agency post PREA information on its website

https://www.prearesourcecenter.org/node/3272

• June 11, 2014.  Contract facilities and facilities operated by private organization

https://www.prearesourcecenter.org/node/3276

• February 19, 2014.  Noncompliant contract facilities

https://www.prearesourcecenter.org/node/3268

• February 19, 2014.  Interstate compact transfers

https://www.prearesourcecenter.org/node/3269

• February 19, 2014.  Informal contracts and arrangements

https://www.prearesourcecenter.org/node/3270

• February 19, 2014.  Confinement without contracts and per diem arrangements

https://www.prearesourcecenter.org/node/3271

• July 9, 2013.  Level of contract monitoring required

https://www.prearesourcecenter.org/node/3267

➢ PREA Essentials on the National PREA Resource Center Webpage

www.prearesourcecenter.org/training-technical-assistance/PREA-essentials

➢ Standard sample contract language:

The agency’s Contract Administrator or designee shall have inserted in the agency’s standard contract template

(new and existing) for the provision of inmate/resident/detainee beds the following language:

“The Contractor shall comply with the Final Rule of the Prison Rape Elimination Act (PREA) of June 20, 

2012 (Federal Law 34 U.S.C. 30301) and all applicable PREA standards and the agency’s policies. 

Contractor shall make itself familiar with and at all times shall observe and comply with all PREA 

regulations which in any manner affect the performance under this Contract. The Contractor must subject 

itself to a Department of Justice (DOJ) PREA Audit at least once every three (3) years beginning August 

20, 2013 and will be solely responsible for paying for a PREA Audit as required by this contract. Failure to 

comply with the PREA standards and related polices of said entity (contracting agency name here) may 

result in termination of the contract”. 

➢ Additional Training Resources: Always check the following sources for excellent training on PREA.

National Institute of Corrections (NIC) - http://nicic.gov/training/prea 

End Silence: The Project on Addressing Prison Rape - https://www.wcl.american.edu/endsilence/ 

Notice of Federal Funding and Federal Disclaimer – This project was supported by Grant No. 2015-RP-BX-K001 

awarded by the Bureau of Justice Assistance to Impact Justice. The Bureau of Justice Assistance is a component of 

the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, 

the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the Office of Sex 

Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. Points of view or opinions in this 

document are those of the author and do not necessarily represent the official position or policies of the U.S. 

Department of Justice nor those of Impact Justice, which administers the National PREA Resource Center through a 

cooperative agreement with the Bureau of Justice Assistance.  
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Standard in Focus 

 
Prevention Planning 
§ 115.13, 115.113, 115.213, 115.313 Supervision and Monitoring 
(a) The agency shall ensure that each facility it operates shall develop, document, and make its best efforts to 
comply on a regular basis with a staffing plan that provides for adequate levels of staffing, and, where applicable, 
video monitoring, to protect inmates against sexual abuse. In calculating adequate staffing levels and determining 
the need for video monitoring, facilities shall take into consideration: 

(1) Generally accepted detention and correctional practices; 
(2) Any judicial findings of inadequacy; 
(3) Any findings of inadequacy from Federal investigative agencies; 
(4) Any findings of inadequacy from internal or external oversight bodies; 
(5) All components of the facility’s physical plant (including “blind-spots” or areas where staff or inmates 
may be isolated); 
(6) The composition of the inmate population; 
(7) The number and placement of supervisory staff; 
(8) Institution programs occurring on a particular shift; 
(9) Any applicable State or local laws, regulations, or standards; 
(10) The prevalence of substantiated and unsubstantiated incidents of sexual abuse; and 
(11) Any other relevant factors. 

(b) In circumstances where the staffing plan is not complied with, the facility shall document and justify all 
deviations from the plan. 

(c) Whenever necessary, but no less frequently than once each year, for each facility the agency operates, in 
consultation with the PREA coordinator required by § 115.11, the agency shall assess, determine, and document 
whether adjustments are needed to: 

(1) The staffing plan established pursuant to paragraph (a) of this section; 
(2) The facility’s deployment of video monitoring systems and other monitoring technologies; and 
(3) The resources the facility has available to commit to ensure adherence to the staffing plan. 

(d) Each agency operating a facility shall implement a policy and practice of having intermediate-level or higher-
level supervisors conduct and document unannounced rounds to identify and deter staff sexual abuse and sexual 
harassment. Such policy and practice shall be implemented for night shifts as well as day shifts. Each agency shall 
have a policy to prohibit staff from alerting other staff members that these supervisory rounds are occurring, unless 
such announcement is related to the legitimate operational functions of the facility. 

 

In Focus 
 

PREA Standards 
 



Purpose 
 
• To protect inmates against sexual abuse and sexual harassment by limiting the possibility that inmates and staff 

will be left alone and unmonitored through adequate and ongoing supervision. This purpose is achieved 
through: 

 
➢ Development, documentation and implementation of a staffing plan that provides for adequate levels of 

supervision and monitoring of the facility’s population to prevent, detect and respond to sexual abuse and 
sexual harassment; 
 

➢ Consideration of deployment of video monitoring and other monitoring technologies as appropriate and 
feasible to augment and enhance staff supervision of inmates to increase sexual safety in the facility; and 
 

➢ Performance of periodic unannounced rounds by intermediate and upper-level supervisors on all shifts to 
deter, prevent, and detect sexual abuse and sexual harassment of inmates in the facility. 

 

Implementation 
 
• The staffing plan must provide for adequate levels of staffing, and, where applicable, video monitoring, to 

protect inmates against sexual abuse.  In calculating adequate staffing levels and determining the need for video 
monitoring, the facility must consider the 11 factors detailed in the standard. 
 

• Development of the staffing plan does NOT begin with the facility budget or the number of funded positions 
based on the resource appropriations received from the governing agency or legislature.  The staffing plan must 
be an objective and comprehensive analysis of the number and placement of staff and amount of video 
technology (if applicable) that is necessary to ensure the sexual safety of the inmate population given the facility 
layout and characteristics, classifications of inmates, and unique security needs and programming.  The staffing 
plan must also consider and account for the normal and expected operational conditions that cause staffing 
shortages (e.g., sick leave, vacation, FMLA, call-outs, training days, military leave, etc., all of which are not 
exigent circumstances but foreseeable operational issues).  It is quite likely that the staffing plan may require 
greater staffing resources than are currently funded.  Thus, a well-written and analytical staffing plan can form 
the foundation for requesting additional resources from the parent agency or state legislature. 
 

• Agencies must make their “best efforts to comply on a regular basis” with the staffing plan.  Facilities must 
document and justify deviations from the staffing plan, but full compliance with the plan is not required to 
achieve compliance with the standard. The “best efforts” language is intended to avoid penalizing agencies that 
unsuccessfully seek to obtain additional funds. However, it is also the case that best efforts will be meaningfully 
assessed in an audit and compliance requires that every possible effort is made to meet the staffing plan 
requirements.  It is important to document efforts to obtain additional funding to comply with the staffing plan, 
especially if those efforts are not successful. 
 

• Agencies must reassess, determine, and document, at least annually, whether adjustments are needed to 
resources a facility has available to commit to ensure adherence to the staffing plan.  Resource availability will 
affect staffing levels and provides agencies an incentive to request additional staffing funds as needed. 

• When developing the staffing plan, be sure to include adequate staffing for the facility’s current and potential 
population of specialized inmates that may require more intensive or specialized staffing including female 
inmates, LGBTI inmates, inmates with medical or mental health needs, disabled inmates, and limited English 
proficient populations to ensure their safety. 
 

• Consider all other PREA standards that will impact the development of and the assessment of the facility 
staffing plan.  These standards include but are not limited to: 
 



➢ 115.15 Limits to Cross Gender Viewing and Searches (requires a staffing plan that ensures the facility 
adheres to limits on cross gender viewing and searches). 

 
➢ 115.18 Upgrade to Facilities and Technologies (requires that any upgrade to the facility’s plant or 

technology include an assessment of how that upgrade might enhance the supervision of inmates to 
prevent and detect sexual abuse). 

 
➢ 115.86 Sexual Abuse Incident Review (requires a review to determine whether an incident could have 

been prevented by additional staff). 
 

• Ensure that the Intermediate-Level and Upper-Level Supervisors are conducting unannounced rounds on all 
shifts more frequently than once a month to prevent, detect and respond to allegations of sexual abuse and 
sexual harassment.  Be sure that policy and practice prohibits staff from alerting other staff members of these 
rounds.  
 

Challenges 
 
• Complying with a staffing plan that requires additional personnel over and above the level at which the facility 

is currently funded.  Funded but vacant positions also pose great challenges to facilities.  Agencies must get 
creative in these situations and seek lower cost options, such as basic video monitoring, mirrors, etc.  The use of 
volunteers and interns in program areas such as medical, mental health, food services, industries, etc. may help 
with tight budgets. Partnerships with local universities, teaching hospitals, and community organizations may 
provide supplemental services at low or no cost to the agency. While volunteers and interns do not supervise 
inmates nor should they count in staffing ratios, they can provide additional services to assist current staff with 
duties appropriately assigned to these individuals. 
 

• Developing an adequate staffing plan that considers the unique challenges and needs of the facility’s specialized 
population (e.g., inmates who are female, LGBTI, disabled, LEP, youthful inmates, or those who have mental or 
medical needs), who may be at higher risk of victimization thus requiring additional staffing resources to ensure 
sexual safety. 

 
• Consistently and regularly conducting vulnerability assessments of the facility that identify areas that pose 

concerns related to sexual safety.  These include, but are not limited to, areas where inmates and/ or staff may 
be isolated, areas where current video monitoring or problematic sight lines result in blind spots, areas where 
lighting or radio transmissions are poor, and areas where inmates may have access when staff is not assigned. 
 

• Ensuring that facility leadership regularly review deviations from the staffing plan to analyze the reasons for not 
meeting the staffing plan requirements and using this information to inform changes to the staffing plan, 
requests for additional resources, and adjustments to practices and programming to ensure sexual safety. 
 

• Enforcing policies that prohibit staff from alerting each other when supervisory rounds are taking place. This is 
behavior that is difficult to prevent, but compliance requires that the agency devise strategies to prevent 
unannounced rounds from becoming announced.  
 

Best Practices 
 
• Develop a staffing plan collaboratively with key stakeholders in the facility including agency leadership, facility 

administration, PREA coordinator and PREA compliance manager, supervisory personnel, medical and mental 
health staff, line staff, programming staff and other individuals with relevant input or expertise. 
 

• Document the development process for the staffing plan.  This documentation should include all phases of 
development starting with the initial planning meetings and all subsequent meetings, research, work sessions, 



etc.  Agendas, meeting notes and lists of attendees are critical documentation to evidence development of the 
staffing plan.  Likewise, complete and thorough documentation should be maintained for all annual reviews of 
the staffing plan. 
 

• Meet more frequent than annually with key personnel including the PREA coordinator and PREA compliance 
manager to review, assess, adjust and recommend additional staffing, technology and other practices when the 
perceived need arises. Quarterly or semi-annual review of the staffing plan and deviation reports is 
recommended. 
 

• Conduct quarterly facility vulnerability assessments to identify potential vulnerabilities.  These may include 
blind spots, lighting and surveillance camera issues, areas where poor radio transmission may occur and any 
areas where inmates may have access when staff is not assigned.   
 

• Enhance or expand video surveillance monitoring capabilities as funding becomes available throughout the 
facility to augment the staff’s supervision and monitoring of the inmates, paying particular attention to the 
findings of any vulnerability assessments or staffing plan reviews.  Consider use of lower cost options such as 
mirrors to supplement video monitoring where appropriate.  
 

• Conduct unannounced rounds more than once a month on all shifts to prevent, detect, respond and report sexual 
abuse and sexual harassment allegations. Ideally, rounds should be conducted weekly on each shift or more 
frequently if deemed necessary or prudent. 
 

• Ensure unannounced rounds are meaningful and effective.  Make sure that the rounds are conducted at 
unpredictable times without any noticeable patterns (e.g., different days, times, etc.).  Facility leadership should 
analyze the conduct of rounds each quarter to see if negative or predictable patterns exist.  Use creative methods 
to ensure staff are not warning other staff of the rounds (e.g., listen to radio transmissions for explicit warnings 
or subtle warnings or code words, review video footage of times when rounds are being conducted to see if it 
appears that staff are warning other units, etc.). 
 

Audit Issues 
 
• Determining whether sufficient documentation exists regarding the staffing plan development process at the 

facility.   
 

• Analyzing whether the staffing plan is truly an objective and comprehensive determination of the level of 
staffing necessary to adequately protect inmates in the facility given the unique nature of the facility layout, 
programming and population. 
 

• Comparing the staffing plan to the actual practice of the facility. 
 

• Assessing whether heightened supervision is being considered and adequately provided for the facility’s most 
vulnerable populations (e.g., inmates who are LGBT, disabled, or who require mental and medical health care).  
 

• Assessing reported deviations to determine whether the deviations are anomalies or are an institutionalized 
practice due to staffing shortages or other operational issues.  
 

• Analyzing and assessing whether unannounced rounds are being clearly documented is a challenge for 
auditors.  Facilities utilize a variety of methods (e.g., supervisory staff utilizing red ink to document rounds in 
log books, specially developed forms, emails, etc.).  Auditors must carefully analyze the rounds to determine if 
the rounds are conducted with an acceptable level of frequency on all shifts and whether negative or predictable 
patterns exist.  Additionally, auditors must try to ascertain whether facilities are taking measures to prevent staff 
members from warning others staff that rounds are occurring. 
 



Standard Variations 
 

The following variations in standards are noted for Lockups, Community Confinement Facilities and Juvenile 
Facilities.  The variations are discussed in summary fashion below and the reader should consult the full text of the 
specific set of standards to ensure complete understanding of the differences. 

• Lockups: The following differences are noted: 

➢ In developing the staffing plan, the agency must take into consideration only four items as opposed to 11 
items for Jails and Prisons and Juvenile Facilities. 

➢ Lockups must adhere to the staffing plan and justify all deviations.  No “best efforts” language exists for 
lockups. 

➢ If vulnerable detainees are identified, the security staff must provide heightened protection as defined in 
the standard. 

➢ No requirement of unannounced rounds. 

• Community Confinement:  The following differences are noted: 

➢ In developing the staffing plan, the agency must take into consideration only four items as opposed to 11 
items for Jails and Prisons and Juvenile Facilities. 

➢ Community Confinement Facilities must adhere to the staffing plan and justify all deviations.  No “best 
efforts” language exists for Community Confinement Facilities. 

➢ No requirement of unannounced rounds. 

• Juvenile: The following differences are noted: 

➢ Juvenile Facilities must adhere to the staffing plan and justify all deviations.  No “best efforts” language 
exists for Juvenile Facilities. 

➢ Mandatory staffing ratio of 1:8 during resident waking hours and 1:16 during resident sleeping hours, 
except during limited and discrete exigent circumstances. This staffing ratio is not an aggregate ratio, but 
describes the ratio of staff to residents that must be maintained in every area throughout the facility. 
Auditors will be reviewing not only the staffing plan and staff rosters, but interviewing staff and 
residents, and observing staff assignments throughout the facility to ensure that staffing ratios are met 
throughout the facility. (Effective October 1, 2017) 

 

Resources 
 

Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 
https://www.prearesourcecenter.org/frequently-asked-questions 

 
• The Department of Justice has issued extensive guidance that describes which arrangements between public 

agencies and private entities amount to a contractual agreement under this standard and which do not. Visit the 
PRC FAQ page and search for guidance under the standard 115.13, 115.113, 115.213, and 115.313 for the many 

https://www.prearesourcecenter.org/frequently-asked-questions


related FAQ responses provided by DOJ to ensure your agency is aware of all of its contracts for beds. The 
FAQs to date are as follows: 

 
➢ October 3, 2017. Is comparing the total number of security staff with the total number of residents in a secure 

juvenile facility an acceptable way to calculate whether the facility is complying with the minimum staffing 
ratios? https://www.prearesourcecenter.org/node/5414 
 

➢ May 9, 2017.  Question regarding juvenile facility ratios 
https://www.prearesourcecenter.org/node/5283 
 

➢ June 2, 2015.  What are the PREA standards and when are they effective? 
https://www.prearesourcecenter.org/node/3198 
 

➢ September 23, 2014.  Is it appropriate to require installation of cameras? 
https://www.prearesourcecenter.org/node/3232 
 

➢ July 9, 2013 Who counts as “security staff”? 
https://www.prearesourcecenter.org/node/3254 
 

➢ February 7, 2013.  What is adequate staffing? 
https://www.prearesourcecenter.org/node/3252 

➢ February 7, 2013.  What type of staff count toward an agency’s staffing ratio? 
https://www.prearesourcecenter.org/node/3253 

 
• PREA Essentials on the National PREA Resource Center Webpage 

www.prearesourcecenter.org/training-technical-assistance/PREA-essentials  

• White paper on Developing and Implementing a PREA-Compliant Staffing Plan. The Moss Group.  
 https://www.prearesourcecenter.org/sites/default/files/library/staffingplanfinalwbjalogosubmt.pdf  
 

• Archived Webinars on the PRC Website 
➢ September 24, 2015 - Developing and Implementing A PREA Compliant Staffing Plan 

https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/3194/developing-and-
implementing-prea-compliant-staffing 

 
• Additional Training Resources: Always check the following sources for excellent training on PREA. 

➢ National Institute of Corrections (NIC) - http://nicic.gov/training/prea 
 

➢ End Silence: The Project on Addressing Prison Rape - https://www.wcl.american.edu/endsilence/ 
 

 
Notice of Federal Funding and Federal Disclaimer – This project was supported by Grant No. 2015-RP-BX-K001 
awarded by the Bureau of Justice Assistance to Impact Justice. The Bureau of Justice Assistance is a component of 
the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, 
the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the Office of Sex 
Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. Points of view or opinions in this 
document are those of the author and do not necessarily represent the official position or policies of the U.S. 
Department of Justice nor those of Impact Justice, which administers the National PREA Resource Center through a 
cooperative agreement with the Bureau of Justice Assistance.  
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Standard in Focus 
 

Prevention Planning 
§ 115.14 Youthful inmates 
(a) A youthful inmate shall not be placed in a housing unit in which the youthful inmate will have sight, sound, or 
physical contact with any adult inmate through use of a shared dayroom or other common space, shower area, or 
sleeping quarters. 

(b) In areas outside of housing units, agencies shall either: 

(1) maintain sight and sound separation between youthful inmates and adult inmates, or 

(2) provide direct staff supervision when youthful inmates and adult inmates have sight, sound, or physical 
contact. 

(c) Agencies shall make best efforts to avoid placing youthful inmates in isolation to comply with this provision. 
Absent exigent circumstances, agencies shall not deny youthful inmates daily large-muscle exercise and any legally 
required special education services to comply with this provision. Youthful inmates shall also have access to other 
programs and work opportunities to the extent possible. 

Purpose 
 
• To protect inmates who are under the age of 18 (“youthful inmates”) and living in adult correctional facilities 

from sexual abuse or sexual harassment they might experience from adults by: 
 

 Prohibiting agencies from placing youthful inmates in housing units where they may have sight, sound, 
or physical contact with adult inmates; and 

 
 Limiting opportunities for youthful inmates to interact with adult inmates in unmonitored ways by 

requiring agencies to keep young people and adults “sight and sound” separated outside of housing areas 
or employing direct staff supervision in instances where youthful and adult inmates are co-mingled (e.g., 
during a group program). 

 
• To place restrictions on agencies from defaulting to the use of segregation units to protect youthful inmates 

from sexual abuse and sexual harassment, so that youthful inmates are not punished for their vulnerability. 

Implementation 
 

• Agency policy and facility practice must ensure that inmates under age 18 are never housed in units where they 
may have contact with adult inmates through the use of a shared day room or other common space, shower area, 
or sleeping quarters. 

 

In Focus 
 

PREA Standards 
 



 

• Youthful inmates and adult inmates may congregate outside of housing units, provided that they are directly 
supervised by staff. Direct staff supervision means that staff are in the same room with the youthful inmates and 
can see and hear them at all times. Viewing from a control center video camera is not direct staff supervision. 

 
• The goal is to protect youthful inmates from potential sexual abuse or sexual harassment perpetrated by adult 

inmates. However, facilities may not simply place youthful inmates in any form of isolated housing unless a 
determination has been made that no alternative means of separation is available, and even then, only under 
specified conditions and with periodic reassessment (see 115.43). 
 

• The standard affords agencies some flexibility in how they implement this standard. Agencies can achieve 
compliance by using one or more of the following approaches: 
 
 Confining all youthful inmates to a separate housing unit that protects them from ever seeing or hearing 

adult inmates outside of that unit;  
 

 Transferring youthful inmates to a facility within the agency that enables them to be confined to a 
separate unit;  

 

 Entering into a cooperative agreement with an outside jurisdiction to enable compliance; or  
 

 Ceasing to confine youthful inmates in adult facilities as a matter of policy or law. See 28 C.F.R. § 115.14 
 

Challenges 
 
• Creating housing spaces that afford true sight and sound separation in often crowded systems and facilities, 

especially when there may be only a few youthful inmates in a given jurisdiction. 
 
• Dedicating sufficient staff resources to employ direct staff supervision of youthful inmates, so they may 

participate in the full range of programs, services, and work opportunities available at the facility. Direct 
supervision means that security staff are in the same room with (and within reasonable hearing distance of) the 
inmates.    

 
• Ensuring that youthful inmates are not placed in “de facto” segregated housing if their numbers are small. This 

means that if a facility holds only a very small number of youthful inmates and cannot create a full housing unit 
with a dayroom for youthful inmates, it will have to take steps to make sure youthful inmates are out of their 
cells and able to congregate with each other or other inmates (under direct supervision by staff) during waking 
hours. 

 
• Navigating physical plant limitations that may pose challenges to creating units for youthful inmates that are 

“sight and sound” separated from adults. For example, achieving sight and sound separation when typical 
housing units afford inmates the ability to see others in the hall or yard, or to hear raised voices from the hall or 
yard may be a challenge. Most current physical plant designs include some number of cells clustered around a 
common dayroom. These dayrooms often have windows that look out into corridors and/or program areas 
(multi-purpose spaces, recreation areas, etc.). These dayroom windows may give inmates the ability to see and 
possibly hear others. 

Best Practices 
• Although the standards do not require a policy per se, agencies would benefit from having a strong policy, plus 

comprehensive procedures and post orders governing the practice and procedure for housing youthful inmates. 
A strong policy sets clear expectations for staff and administrators to follow and forms the basis for good 
training. 

• Adult correctional agencies that do not house people under age 18 in their facilities as a matter of policy or law 
are automatically in compliance with this standard. Jurisdictions that do house youthful inmates in adult 
facilities can pursue compliance with this standard by engaging in legislative efforts to prohibit housing people 



under age 18 in adult facilities as a matter of policy or law, and correctional agencies may be called upon to 
support those efforts with information about the impact of this standard on operations. 

• Adult correctional agencies can also enter into agreements with juvenile/youth correctional agencies to facilitate 
compliance with this standard. For example, an adult correctional agency could enter into an agreement with a 
juvenile correctional agency to hold inmates under the age of 18 in a juvenile facility until the young person 
turns 18. 

• Agencies can achieve compliance with this standard by creating a separate housing unit for youthful inmates. 
To ensure that youthful inmates do not experience their separate housing unit as isolating, facilities should 
dedicate sufficient staff resources to provide direct staff supervision to youthful inmates during waking hours. 
With direct staff supervision during waking hours, youthful inmates could have an equal opportunity to 
participate in any facility programs, jobs, and services as their adult counterparts. 

Audit Issues 
 
• Determining whether youthful inmates are “sight and sound” separated from adult inmates. The auditor will 

walk through any separate housing units and make observations, check any sight or sound barriers in place to 
prevent youthful inmates from seeing or hearing adults in the facility from the housing unit, interview staff and 
youthful inmates, and review any policies or procedures governing the facility’s practices. 

 
• Determining whether youthful inmates are “de facto” isolated in separate housing units. The auditor will 

interview youthful inmates and staff to determine whether young people have opportunities to participate in 
congregate activities. For activities where youthful inmates may be commingled with adult inmates, the auditor 
will ask questions about direct staff supervision and review any available documentation that supports this 
practice (e.g., staffing plans, shift assignment rosters, or logs, to ensure that youthful inmates are spending 
adequate time out of their cells, and if that requires direct staff supervision, that the facility is adequately staffed 
to provide that supervision). 

 
• For youthful inmates confined to a segregation unit, the auditor will walk through the unit and make 

observations, interview staff and youthful inmates to ensure that youth are not being denied daily large-muscle 
exercise or any legally required special education services, and will ask for supporting documentation. The 
auditor will also seek evidence showing that youthful inmates have access to other programs and work 
opportunities to the extent possible. 
 

• Auditors must assess compliance with this standard even in facilities that do not house youthful inmates at the 
time of the audit, unless the facility can never hold youthful inmates by law or policy. This means the facility 
staff will have to demonstrate to the auditor that the facility has a plan and the means to house youthful inmates 
in a manner that is compliant with the standard. Auditors will examine policy, interview staff, and will review 
records, and examine facility accommodations to ensure the facility can comply with this standard. 

Standard Variations 
 
This standard does not apply in Juvenile Facilities or Community Confinement facilities. 
 

The variations are discussed in summary fashion below and the reader should consult the full text of the specific set 
of standards to ensure complete understanding of the differences. 

The following variations in standards are noted for Lockups:   

Juveniles and youthful detainees shall be held separately from adult detainees. 
• The Lockup standard is designed to ensure that youthful detainees are always held in separate cells from 

adult detainees, but does not require sight and sound separation. Generally, detainees are held in a 
Lockup for a matter of hours. 
 



Resources 
 

Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 
https://www.prearesourcecenter.org/frequently-asked-questions 

 

 The Department of Justice has issued extensive guidance regarding housing youthful inmates in adult facilities. 
Visit the PRC FAQ page and search for guidance under the standard 115.14 for the many related FAQ 
responses provided by DOJ. The FAQs to date are as follows: 

 

• April 23, 2014.  In adult prisons and jails, can adult inmates provide inmate peer education to juvenile 
inmates? 
https://www.prearesourcecenter.org/node/3265 

 
• April 23, 2014.  In adult prisons and jails, can inmates over the age of 17 provide inmate peer education to 

youthful inmates (age 17 and under)? 
https://www.prearesourcecenter.org/node/3266 
 

• February 7, 2013.  Is PREA Standard 115.14 Youthful Inmates applicable to juvenile settings? Often 
juvenile settings can house youth committed to the department of juvenile justice until age 21. Do youth in 
juvenile custody need to be sight and sound separated if they are over 18? 
https://www.prearesourcecenter.org/node/3240 
 

• February 7, 2013.  Do all inmates under the age of 18, regardless of court adjudication, need to be house and 
managed in an area totally separate from adult inmates while residing in an adult jail or prison? 
https://www.prearesourcecenter.org/node/3255 

 
 Department of Justice, National Standards to Prevent, Detect, and Respond to Prison Rape: Final Rule, 28 

C.F.R. § 115.14 https://ojp.gov/programs/pdfs/prea_final_rule.pdf 
 

 PREA Essentials on the National PREA Resource Center Webpage 
www.prearesourcecenter.org/training-technical-assistance/PREA-essentials  

 Archived PREA in Action Webinars and Case Study on the PRC Website: 
https://www.prearesourcecenter.org/training-technical-assistance/prea-in-action/youthful-inmate-
implementation 

 
 Additional Training Resources: Always check the following sources for excellent training on PREA. 

National Institute of Corrections (NIC) - http://nicic.gov/training/prea 
End Silence: The Project on Addressing Prison Rape - https://www.wcl.american.edu/endsilence/ 

 
 
Notice of Federal Funding and Federal Disclaimer – This project was supported by Grant No. 2015-RP-BX-K001 
awarded by the Bureau of Justice Assistance to Impact Justice. The Bureau of Justice Assistance is a component of 
the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, 
the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the Office of Sex 
Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. Points of view or opinions in this 
document are those of the author and do not necessarily represent the official position or policies of the U.S. 
Department of Justice nor those of Impact Justice, which administers the National PREA Resource Center through a 
cooperative agreement with the Bureau of Justice Assistance.  
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Standard in Focus 
 

Prevention Planning 
§ 115.15, 115.115, 115.215, 115.315 Limits to Cross-Gender Viewing and 
Searches 
(a) The facility shall not conduct cross-gender strip searches or cross-gender visual body cavity searches (meaning a 
search of the anal or genital opening) except in exigent circumstances or when performed by medical practitioners. 

(b) As of August 20, 2015, or August 20, 2017 for a facility whose rated capacity does not exceed 50 inmates, the 
facility shall not permit cross-gender pat-down searches of female inmates, absent exigent circumstances. Facilities 
shall not restrict female inmates’ access to regularly available programming or other out-of-cell opportunities in 
order to comply with this provision. 

(c) The facility shall document all cross-gender strip searches and cross-gender visual body cavity searches, and 
shall document all cross-gender pat-down searches of female inmates. 

(d) The facility shall implement policies and procedures that enable inmates to shower, perform bodily functions, 
and change clothing without nonmedical staff of the opposite gender viewing their breasts, buttocks, or genitalia, 
except in exigent circumstances or when such viewing is incidental to routine cell checks. Such policies and 
procedures shall require staff of the opposite gender to announce their presence when entering an inmate housing 
unit. 

(e) The facility shall not search or physically examine a transgender or intersex inmate for the sole purpose of 
determining the inmate’s genital status. If the inmate’s genital status is unknown, it may be determined during 
conversations with the inmate, by reviewing medical records, or, if necessary, by learning that information as part 
of a broader medical examination conducted in private by a medical practitioner. 

(f) The agency shall train security staff in how to conduct cross-gender pat-down searches, and searches of 
transgender and intersex inmates, in a professional and respectful manner, and in the least intrusive manner 
possible, consistent with security needs. 

Purpose 
 

To limit intimate bodily contact of inmates by staff and enable bodily privacy for both male and female inmates 
in order to prohibit abuse and trauma that might arise from that contact or viewing. 
 

Implementation 
 

• All prisons and jails, regardless of their size, must comply with the prohibitions against cross-gender pat-
searches of female inmates. This provision of the standard was phased in:  Small facilities (i.e., rated capacity 
not to exceed 50 inmates) had to be compliant with this standard by August 20, 2017.  Larger facilities (i.e., 
rated capacity exceeding 50 inmates) were to be compliant as of August 20, 2015. Now, all prisons and jails 
must prohibit cross-gender pat-down searches of female inmates, absent exigent circumstances. All cross-
gender pat searches of female inmates must be documented. A female’s access to programming and other 
opportunities cannot be restricted in order to comply with this standard. 
 

In Focus 
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• Facilities must have an established practice prohibiting conduct of cross-gender strip searches or cross-gender 
visual body cavity searches except in exigent circumstances (i.e., temporary and unforeseen) or when performed 
by medical practitioners. All cross-gender strip or visual body cavity searches must be documented.

• It is important when determining whether a circumstance is “exigent,” such that it would allow cross-gender pat 
searches of female inmates or cross-gender strip or body cavity searches of male or female inmates, that facility 
staff understand what “temporary” and “unforeseen” mean in this context. For example, a typical staff shortage is 
not an exigent circumstance since staff shortages are often not unforeseen (they may happen frequently so that 
the facility should expect them), and a shortage may not be temporary if it is the result of the long-term absence 
of some staff. However, a riot that requires staff to respond to a temporary and unforeseen emergency would 
constitute an exigent circumstance. A natural disaster that prevents staff from reporting to work, or requires 
emergency measures within the facility, would also be an exigent circumstance.

• The facility must demonstrate that its policies, procedures and practices allow inmates to shower, perform bodily 
functions, and change clothes without being viewed by non-medical staff of the opposite gender except in 
exigent circumstances or when viewing is incidental to routine cell checks.  To further this protection, opposite 
gender staff must announce their presence when entering an inmate housing unit, thus allowing inmates to 
“cover up”.  To the extent that cameras are focused on an area in which inmates are likely to be undressed or 
toileting, such as showers, bathrooms, and individual cells, the cameras should only be monitored by officers or 
nonmedical administrators of the same gender as the inmates viewed through the camera.

• The facility must have an established practice that prohibits transgender or intersex inmates from being 
physically examined for the sole purpose to determine the inmate’s genital status.

• Facility security staff must be trained in how to conduct cross-gender pat-down searches, and searches of 
transgender and intersex inmates, in a professional and respectful manner.  These searches also must be done in 
the least intrusive manner possible, consistent with security needs. It is never appropriate for a transgender or 
intersex inmate to be searched by both a male officer and a female officer, with the male officer searching the 
parts of the body that are anatomically male and the female officer searching parts of the body that are 
anatomically female. A case-by-case determination of the most appropriate staff member to conduct the search is 
necessary and should take into consideration the gender expression of the inmate.

• Inmates must be given the information they need in order to cover up when opposite-gender staff members, both 
custody and non-custody staff (includes e.g. clinicians, case workers, senior staff making supervisory rounds), 
are working in their housing areas. To ensure this, the facility must have a requirement and practice that 
opposite-gender staff announce their presence so that inmates can cover up. When the status quo of the gender-
supervision on a housing unit changes from exclusively same gender, to mixed- or cross-gender supervision, the 
opposite-gender staff is required to verbally announce their arrival on the unit. Additional systems may be 
needed to supplement the verbal cross-gender announcement in units with inmates who are deaf or hard of 
hearing; however, additional or alternative systems are not sufficient alone and cannot replace the 
announcement. 

Challenges 

• Implementing the ban on cross-gender pat searches of female inmates in facilities where this may have been the
normal practice for many years. Changing practices and routines that have been institutionalized over an
extended period of time can prove challenging and requires extensive training and thorough understanding of
the standards and the reason for the new procedures. It will be necessary for supervisory staff to observe and
monitor practice to ensure the prohibitions are normalized and institutionalized.



• Ensuring that at the completion of training, all security staff in a facility fully understand how to conduct cross-
gender pat searches and searches of transgender and intersex inmates in a professional and respectful manner.  If 
the facility has a policy and practice of searches conducted in accordance with the inmate’s gender identity or  
asking inmates to identify the gender of staff with whom they would feel most comfortable conducting the 
search, specialized and detailed training on such policies/practices is especially critical in order for security staff 
to conduct these searches professionally and respectfully according to agency policy. Putting this training into 
practice is often difficult because it represents a significant shift in the way searches are conducted.  

 
• Ensuring the cross-gender announcements are effective, especially in very large facilities where a verbal 

announcement may be insufficient to warn inmates that opposite gender staff are entering the area.  Refer to the 
FAQ from 2/19/14 on the examples of announcements that are compliant with this standard. The primary way to 
comply with the standard is by making an audible verbal announcement. However, a buzzer or bell may be 
acceptable if it is understood by all inmates to announce the entry of an opposite-gender staff person onto the 
housing unit, it cannot be confused with other sounds heard by inmates, and it is not a sound used for any other 
purpose.  

 
• Implementing the cross-gender announcement in men’s facilities when it has not previously been the practice, 

particularly when the perception of female staff is that the announcement in some way diminishes their ability 
to be effective or puts them in uncomfortable or even dangerous positions in relation to inmates. Ensure the 
cross-gender announcement is conducted in a manner that is not more obtrusive or frequent than required. In 
some cases, challenges arise because of already existent culture problems in the institution. Cross-gender 
announcements have been accepted practice in women’s facilities for decades and have been effectively 
implemented in men’s facilities without significant difficulty by many agencies. Agencies and facilities that 
have encountered problems or resistance from staff should seek technical assistance from the PRC by going to 
www.prearesourcecenter.org/training-technical-assistance/request-for-assistance.  
 

Best Practices 
 
• Facilities should have policy and practice that prohibits cross-gender strip and visual body cavity searches 

except in exigent circumstances or when performed by medical practitioners (see the discussion of exigent 
circumstances above).  Policy should require documentation of these searches.  
 

• Operationally, four options are in current practice for searches of transgender or intersex 
inmates/residents/detainees: 

 
 1) searches conducted only by medical staff;  
 2) pat searches of adult inmates conducted by female staff only, especially given there is no prohibition   

on the pat searches female staff can perform (except in juvenile facilities);  
 3) asking inmates/residents/detainees to identify the gender of staff with whom they would feel most 

comfortable conducting the search; and 
 4) searches conducted in accordance with the inmate’s gender identity. See FAQ from 12/2/16.  

 
• Frequent, quality training for staff on conducting searches in a professional manner is essential, especially when 

searches involve transgender or intersex individuals.  If the facility has a policy that allows inmates to express 
their preference regarding the gender of the staff member to conduct their search, it is important that staff are 
well trained and understand this procedure. 

 
• There are some best-practice strategies for ensuring the smooth implementation of this standard and, in 

particular, the announcement provision. They include quality training for staff regarding the purpose of this 
standard, modeling from leadership, and a repeated articulation for staff of the benefit to institutional culture 
when inmates can expect some bodily privacy. 

 
 



Audit Issues 
 
• Determining whether facilities that house female inmates prohibit cross-gender pat-down searches, absent 

exigent circumstances. The auditor will have to look at instances when cross-gender pat searches of female 
inmates took place and verify that the circumstances were indeed exigent, as described above. 

 
• Determining if facilities are restricting female inmates’ access to regularly available programming or other out-

of-cell opportunities in order to comply with this standard. 
 
• Assessing whether facility staff have been properly and effectively trained on search policy, procedure and 

practice related to strip searches, bodily cavity searches, pat searches and searches of transgender and intersex 
inmates. This requires reviewing training curricula and logs, and interviewing staff and inmates. 

 
• Observing whether inmates have the required privacy in housing units and cells when showering, toileting and 

changing clothes.  This includes determining through observations and interviews of staff and inmates whether 
cross-gender announcements are the regular practice of the facility. 

 
• Determining whether opposite-gender staff are monitoring cameras to the extent that cameras are focused on an 

area in which inmates are likely to be undressed or toileting, such as showers, bathrooms, and individual cells. 
An auditor will observe control rooms where camera feeds are viewed and determine whether inmate toilets, 
showers, or changing areas are visible to staff, and, if so, will also look at the staffing of those areas to ensure 
that opposite-gender staff are not viewing cameras where they may see inmates using the toilet, showering, or 
undressing. 
 

Standard Variations 
 
The following variations in standards are noted for Lockups, Community Confinement Facilities and Juvenile 
Facilities.  The variations are discussed in summary fashion below and the reader should consult the full text of the 
specific set of standards to ensure complete understanding of the differences. 
 
• Lockups: The following differences are noted: 

 No phased in effective dates. 
 No prohibition against cross-gender pat searches of any detainees (male or female). 
 Lockups typically do not have housing units. Therefore, the facility is required to have policies and 

procedures that require staff of the opposite gender to announce their presence when entering an area 
where detainees are likely to be showering, performing bodily functions, or changing clothing 

 
• Community Confinement:  The following differences are noted: 

 Community Confinement facilities typically do not have housing units per se.  Therefore, the facility is 
required to have policies and procedures that require staff of the opposite gender to announce their 
presence when entering an area where residents are likely to be showering, performing bodily functions, 
or changing clothing. 
 

• Juvenile Facilities: The following differences are noted: 
 No phased in effective dates. 
 Cross-gender pat-down searches of juvenile residents, both male and female, are prohibited except in 

exigent circumstances. 
 In facilities (such as group homes) that do not contain discrete housing units, staff of the opposite gender 

shall be required to announce their presence when entering an area where residents are likely to be 
showering, performing bodily functions, or changing clothing. 

 
 

 



Resources 
 

Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 
https://www.prearesourcecenter.org/frequently-asked-questions 

 

• The Department of Justice has issued extensive guidance that describes which arrangements between public 
agencies and private entities amount to a contractual agreement under this standard and which do not. Visit 
the PRC FAQ page and search for guidance under the standard 115.15 for the many related FAQ responses 
provided by DOJ to ensure your agency is aware of limits to cross-gender viewing and searches. The FAQs 
to date are as follows: 

 
 December 2, 2016.  Parameters of conducting a search of transgender or intersex inmates 

https://www.prearesourcecenter.org/node/3257 
 

 March 17, 2016.  Multiple questions regarding viewing 
https://www.prearesourcecenter.org/node/3315 

 

 December 18, 2015. Viewing issues with inmates under “suicide watch” 
https://www.prearesourcecenter.org/node/3833 

 
 

 September 29, 2015. Searches by confinement facility staff outside confinement facilities 
https://www.prearesourcecenter.org/node/3600 

 
 

 June 2, 2015.  What are the PREA standards and when are they effective? 
https://www.prearesourcecenter.org/node/3198 

 
 

 March 25, 2015.  Use of virtual scanner by opposite-gender staff 
https://www.prearesourcecenter.org/node/3260 

 

 October 22, 2014.  How is “housing unit” defined? 
https://www.prearesourcecenter.org/node/3270 

 
 

 October 22, 2014.  Observing strip search or visual body cavity search 
https://www.prearesourcecenter.org/node/3258 

 

 

 June 11, 2014.  Opposite-gender announcement requirement 
https://www.prearesourcecenter.org/node/3263 

 
 

 April 23, 2014.  Transgender staff 
https://www.prearesourcecenter.org/node/3261 

 
 

 April 23, 2014.  Inmates providing peer education to juvenile inmates 
https://www.prearesourcecenter.org/node/3265 

 

 

 February 19, 2014.  Cross-gender announcement requirements and examples 
https://www.prearesourcecenter.org/node/3262 

 
 

 July 3, 2013.  Search of transgender or intersex inmate by both male and female officers 
https://www.prearesourcecenter.org/node/3259 

 

 

 February 7, 2013.  Adult cross-gender viewing and searches 
https://www.prearesourcecenter.org/node/3256 

https://www.prearesourcecenter.org/frequently-asked-questions
https://www.prearesourcecenter.org/node/3270


 
• PREA Essentials on the National PREA Resource Center Webpage 

www.prearesourcecenter.org/training-technical-assistance/PREA-essentials  

• Archived Webinars on the PRC Website 
 December 9, 2014.  Understanding LGBTI Inmates and Residents 

https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/2670/understanding-
lgbti-inmates-and-residents  

 
 September 25, 2014.  Committing to Safety and Respect for LGBTI Youth and Adults in Correctional 

Settings:  Lessons From the Field 
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/2572/prea-action-
committing-safety-and-respect-lgbti  

 
 June 26, 2014.  Cross Gender Supervision and Legal Liability  

https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/2370/cross-gender-
supervision-and-legal-liability 

 
 December 18, 2012.  PREA Standards and Policy Development Guidelines for Lesbian, Gay, Bisexual 

and Transgender Individuals in Custody 
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/1143/prea-standards-
and-policy-development-guidelines 

 
 November 13, 2012.  PREA Standards and Policy Development Guidelines for Lesbian, Gay, Bisexual 

and Transgender Youth in Custody 
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/1094/prea-standards-
and-policy-development-guidelines 
 

• Training Resource: 
 June 9, 2015. Guidance in Cross-Gender and Transgender Pat Searches, The Moss Group, Inc.  

https://www.prearesourcecenter.org/library/resources/policy-practice 
 

• Additional Training Resources: Always check the following sources for excellent training on PREA. 
National Institute of Corrections (NIC) - http://nicic.gov/training/prea 
End Silence: The Project on Addressing Prison Rape - https://www.wcl.american.edu/endsilence/ 

 
 
Notice of Federal Funding and Federal Disclaimer – This project was supported by Grant No. 2015-RP-BX-K001 
awarded by the Bureau of Justice Assistance to Impact Justice. The Bureau of Justice Assistance is a component of 
the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, 
the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the Office of Sex 
Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. Points of view or opinions in this 
document are those of the author and do not necessarily represent the official position or policies of the U.S. 
Department of Justice nor those of Impact Justice, which administers the National PREA Resource Center through a 
cooperative agreement with the Bureau of Justice Assistance.  
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Standard in Focus

Prevention Planning 
§ 115.16, 115.116, 115.216, 115.316 Inmates with disabilities and inmates who
are limited English proficient
(a) The agency shall take appropriate steps to ensure that inmates with disabilities (including, for example, inmates

who are deaf or hard of hearing, those who are blind or have low vision, or those who have intellectual,
psychiatric, or speech disabilities), have an equal opportunity to participate in or benefit from all aspects of the
agency’s efforts to prevent, detect, and respond to sexual abuse and sexual harassment. Such steps shall include,
when necessary to ensure effective communication with inmates who are deaf or hard of hearing, providing
access to interpreters who can interpret effectively, accurately, and impartially, both receptively and
expressively, using any necessary specialized vocabulary. In addition, the agency shall ensure that written
materials are provided in formats or through methods that ensure effective communication with inmates with
disabilities, including inmates who have intellectual disabilities, limited reading skills, or who are blind or have
low vision. An agency is not required to take actions that it can demonstrate would result in a fundamental
alteration in the nature of a service, program, or activity, or in undue financial and administrative burdens, as
those terms are used in regulations promulgated under Title II of the Americans With Disabilities Act, 28 CFR
35.164.

(b) The agency shall take reasonable steps to ensure meaningful access to all aspects of the agency’s efforts to
prevent, detect, and respond to sexual abuse and sexual harassment to inmates who are limited English
proficient, including steps to provide interpreters who can interpret effectively, accurately, and impartially, both
receptively and expressively, using any necessary specialized vocabulary.

(c) The agency shall not rely on inmate interpreters, inmate readers, or other types of inmate assistants except in
limited circumstances where an extended delay in obtaining an effective interpreter could compromise the
inmate’s safety, the performance of first-response duties under §115.64, or the investigation of the inmate’s
allegations.

Purpose 
To prevent, detect, and respond to sexual abuse of all inmates by ensuring that all inmates, including those who 
have disabilities, are Deaf, or who are limited English proficient, have equal access to PREA-related educational 
materials and departmental policies, reporting mechanisms, and available victim services. Reporting mechanisms 
and victim services are meaningless if inmates do not know about them or cannot access them. Equal access is 
achieved by:  

• Providing access to qualified interpreters for Deaf inmates and inmates with limited English proficiency
who are able to interpret effectively, accurately, and impartially, both receptively and expressively, using
any necessary specialized vocabulary;

• Ensuring that any written materials are provided in formats or by methods of communication that are
accessible to inmates with disabilities, including those with intellectual disabilities, limited reading skills, or
who are blind or low vision;

In Focus 
PREA Standards 



• Taking accessibility into consideration when devising and reviewing all aspects of the agency’s efforts to
prevent, detect, and respond to sexual abuse and sexual harassment, including the accessibility of reporting
mechanisms (§115.51), outside confidential support services (§115.53), and advocacy, medical, and mental
health services (§115.21; §115.81-§115.83); and

• Limiting the use of inmate interpreters and inmate readers, so that inmates with disabilities and Deaf
inmates do not have to rely on other inmates to communicate critical information about sexual abuse and
sexual harassment. Using inmate interpreters or other inmate helpers to support inmates with disabilities or
Deaf inmates may create an unintended power imbalance among inmates. Situations may arise where the
inmate helper exerts control over the inmate with the disability/Deafness and makes demands in exchange
for assistance. Additionally, the inmates who are Deaf or have a disability may not get accurate information,
and they may not wish to confide confidential information to other inmates in order to be able to make a
report about sexual abuse or sexual harassment. To ensure that inmates who are LEP, Deaf, or have
difficulty reading have equal access to critical information about sexual abuse prevention, access to
reporting mechanisms, and access to victim services, the standard requires that staff only use inmate
interpreters, inmate readers, or other types of inmate assistants in extremely limited circumstances: when a
delay in obtaining a qualified interpreter would compromise the inmate’s safety, the performance of first
responder duties under § 115.64 (which include separating the alleged victim from the alleged perpetrator,
securing the scene, and preserving physical evidence), or the investigation of the inmate’s allegation.

 Important Note: The standards use the lower case “d” to denote loss of hearing, but best practice is to
acknowledge that many Deaf people view themselves as a distinct linguistic and cultural group. To model best
practices, the PRC is choosing to use the capital “D” in this brief. For more information, please see:
https://www.prearesourcecenter.org/sites/default/files/library/preadisabilityguide.pdf

Implementation

• Agencies must ensure that any new or existing policies, inmate educational materials, and facility protocols
(particularly related to reporting and access to supportive services and medical/mental health treatment) are
accessible to inmates with disabilities (including inmates who are blind or have low vision, or those who have
intellectual, psychiatric, or speech disabilities), Deaf or hard of hearing inmates, and inmates who are limited
English proficient.

• The standard specifically sets requirements related to interpreters and written materials. To find qualified
American Sign Language interpreters, agencies might find it helpful to consult the Registry of Interpreters for
the Deaf, Inc. (https://www.rid.org/).

 Namely, except in extremely limited circumstances where an inmate’s safety may be at risk because of an
extended delay in obtaining a qualified interpreter, inmate interpreters and other inmate helpers may not be
used. Interpreters should be independent, qualified, and adhere to strong codes of ethics regarding the
information exchanged during communications. The Vera Institute of Justice has produced a series of tip
sheets designed to aid organizations seeking to design accessible events for people with disabilities and Deaf
people. Tip Sheet Number 5, “Working with Sign Language Interpreters for Events” explains American
Sign Language, types of sign language interpreters, and provides guidance on interpreter standards and
finding qualified interpreters.

 Regarding written materials, agencies need to take into consideration people with intellectual disabilities,
low reading skills, and those who are blind or low vision. This means paying attention to both how materials
are designed (e.g., font size and style) and how the content is presented (e.g., reading level). This also means
delivering the material in spoken presentations, and possibly individually with inmates with serious mental
illness or intellectual disabilities who may not be able to understand the information unless they receive it
directly from a counselor or mental health provider who is qualified to convey the information to them.

https://www.prearesourcecenter.org/sites/default/files/library/preadisabilityguide.pdf
https://www.rid.org/)
https://storage.googleapis.com/vera-web-assets/downloads/Publications/designing-accessible-events-for-people-with-disabilities-and-deaf-individuals/legacy_downloads/working-with-sign-language-interpreters-events.pdf


• Taking steps to ensure “an equal opportunity to participate in or benefit from all aspects of the agency’s efforts
to prevent, detect, and respond to sexual abuse and sexual harassment” for inmates with disabilities, Deaf
inmates, and inmates who are limited English proficient means addressing access concerns beyond interpretive
services and printed materials. It means reviewing all aspects of the agency’s PREA efforts to check for
accessibility. For example, PREA signage should be posted at a height that people using wheelchairs would be
able to see. Methods for reporting should not be located in areas accessible only by stairs. Additionally,
facilities should have plans in place to ensure that verbal announcements made by opposite gender staff entering
housing units are accompanied by flashing lights, signs, or other non-verbal signals when a Deaf inmate is
housed in the unit.

• Providing interpretive services means not only providing services to inmates who are already in the facility, but
also being prepared in advance to meet the language access needs of inmates who might become incarcerated
there. This means the facility needs a plan in place to obtain interpretive services for multiple languages,
including American Sign Language, regardless of whether the facility currently houses inmates with limited
English proficiency or Deaf inmates. This is particularly important for jails and lockups, which receive people
directly from the community who may be angry, frightened, confused, and/or extremely stressed.

• The standard instructs agencies that they are not required to take steps that would result in undue financial and
administrative burdens. Agencies can reduce the financial and administrative burdens of responding to
individual requests for accommodations by designing materials and protocols to be accessible for the greatest
number of users. They can also enter into resource-sharing agreements with local disability providers for
assistance with providing auxiliary aids and services to inmates with disabilities. Many disability service
organizations have programs available to loan assistive technology, wheelchairs, and other adaptive equipment.

Challenges 

• Ensuring that staff are knowledgeable about different types of disabilities and how access needs may vary by
disability type. For example, a person with a physical disability who uses a wheelchair may not be able to read a
hotline phone number if it is posted in small print above a phone that cannot be reached from a wheelchair. On
the other hand, a person with an intellectual disability may be able to read that same hotline number but not
understand what it is for if the instructions are not written in plain language. Another challenge is ensuring that
staff know how to use and maintain any adaptive equipment to ensure it works when it is needed.

• Establishing relationships with qualified interpreters, particularly in rural areas, and ensuring reasonable access
to all possible languages spoken by the inmate population. National language interpretation and translation
organizations that provide services via telephone or video may be good options for overcoming this challenge.

• Identifying inmates who have disabilities. Not everyone with a disability self-discloses having a disability upon
intake, and/or some people with disabilities may not know to ask for an accommodation.

• Ensuring that staff responsible for reviewing requests for accommodations and/or auxiliary aids (e.g., large print
PREA educational materials or an American Sign Language interpreter for an orientation on PREA) are trained
to assess requests and approve or deny them based on objective criteria, such as professional medical
assessment, and not subjective opinions about the legitimacy of the inmate’s disability.

• Dedicating staff resources to reviewing the agency’s PREA policies and protocols and making adjustments to
improve accessibility for inmates with disabilities, Deaf inmates, and those with limited English proficiency.



Best Practices 
• Because people with disabilities do not always self-disclose having a disability, correctional agencies can

achieve compliance with this standard and generally minimize the number of requests for modifications to
materials, policies, and services by developing them to be accessible to the broadest range of users. This means
developing materials and services with people with disabilities and Deaf people in mind, so that everyone –
including people with disabilities and those without disabilities – can benefit from those materials and services.
For example, using large font and plain language for print materials will likely make them easier to understand
for all readers. Ensuring that rooms used for orientations are not crammed to capacity will likely reduce
distractions and create a better learning environment for all participants.

• Agencies should consider reviewing policies and protocols regarding accessibility at least annually. This should
include a review of auxiliary aides, assistive technology, and adaptive equipment for serviceability. Routine
maintenance should be more frequent.

• Agencies should consider incorporating information on disability and accessibility into mandatory employee
training. Initial training modules should focus on understanding the concept of disability generally, recognizing
signs of certain disabilities and understanding “invisible” disabilities like some cognitive and intellectual
disabilities, understanding barriers experienced by inmates with disabilities and strategies to remove them, and
understanding the unique dynamics that individuals with disabilities experience when they are sexually abused
or sexually harassed.

• Many access changes can be done with little to no additional financial resources. To create accessible print
materials, for example, facilities take a number of low-cost steps, including:
 Using a fifth-grade reading level as a benchmark for information conveyed in written format. Microsoft

Word allows users to check the reading level by selecting “show readability statistics” in the spelling and
grammar tool.

 Choosing a font that comes from the sans serif family—fonts that do not have decorative strokes at the ends
of characters. This will include Arial, Tahoma, and Helvetica. Avoid ornate fonts and fonts with serifs as
these can blend together on the page and can be impossible to read for people with low vision.

 Using a font size that is no smaller than 14 point.

 Choose a font color that has the highest contrast against the paper on which it is printed.

 Limit the amount of information on a page. Generally, this means ensuring that lines consist of eight to 15
words maximum. Too much information can be daunting to people with learning or intellectual disabilities,
causing them to skim the information and miss important points.

• Agencies also need to be prepared to create individualized access solutions for inmates who are Deaf, blind, or
have low vision, inmates with intellectual disabilities, inmates who cannot read, inmates with psychiatric
disabilities, and inmates who are limited English proficient. These solutions vary by disability type but include
measures such as:
 Having American Sign Language interpreters and videophones or text telephones (TTY) available for Deaf

inmates;

 Having access to a braille transcription company or technology (e.g., screen readers) to accommodate
inmates who are blind;

 Using pictures to augment text that is written in plain language for people with intellectual disabilities; and

 Minimizing distractions in any learning environment, including unnecessary noise and wall decorations for
inmates with psychiatric disabilities.



 Delivering information verbally and one-on-one, possibly from a mental health professional, for inmates
with severe psychiatric disabilities.

 Translating relevant information verbally and/or in writing to other languages for individual inmates when
those translations do not already exist.

• To be prepared to meet the language needs of inmates who are limited English proficient, agencies may benefit
from entering into agreements with national language lines and transcription service organizations.

Audit Issues 

Understanding what practices indicate that an agency is providing inmates with disabilities, Deaf inmates, and 
inmates who are limited English proficient with an equal opportunity to participate in and benefit from all aspects of 
the agency’s PREA efforts.  
Auditors will review policies, printed materials for inmates, reporting mechanisms; observe methods for reporting 
during the site review; and interview any inmates with disabilities, Deaf inmates, and those who are limited English 
proficient. Auditors may also find it necessary to interview representatives from outside entities that provide 
interpretive services or services to inmates with disabilities. The auditor will need to describe in sufficient detail the 
basis for compliance decisions in his or her report, including clear knowledge of what the agency would do should it 
be in a position to provide services to an inmate with any particular disability, Deaf inmates, or those who are 
limited English proficient. Auditors will look for such indications of accessibility as: 

• Are posted PREA signs able to be read from a sitting position?

• Can inmates with mobility devices (e.g., wheelchairs or walkers) get to phones used for reporting?

• Can Deaf inmates report sexual abuse using a TTY, videophone, or other technology?

• Do staff understand how to provide access to technology and other auxiliary aids when inmates request
help? (e.g., do they know where videophone are located?)

• Do inmates with disabilities and Deaf inmates have a way to report sexual abuse or sexual harassment
anonymously?

• Are printed materials written in large font and plain language?

• Are printed materials available in other languages?

• Does the agency have an established relationship with an interpretation service that can meet the language
needs of its inmate population?

• Does the facility take any extra measures related to classroom set-up or instruction when delivering PREA-
related material to inmates with disabilities? This may mean observing whether classroom aisles are wide
enough to accommodate mobility devices and asking staff if they allow for one-on-one meetings after group
instruction for inmates with intellectual disabilities.

• Can staff describe what steps the facility takes to make sure that inmates with disabilities, Deaf inmates, and
inmates who are limited English proficient understand agency sexual abuse and sexual harassment policies
and know how to report and get help if they have been victimized?

• Can staff describe different types of disability and indicate understanding of “non-visible” disabilities such
as intellectual and psychiatric disabilities?



• Can inmates with disabilities, Deaf inmates, and inmates who are limited English proficient describe the 
agency’s policies regarding sexual abuse and sexual harassment and tell the auditor how they would report 
any abuse or harassment? 

Standard Variations 
 
• The requirements in §115.16 apply to Lockups (§115.116), Community Confinement Facilities (§115.216), and 

Juvenile Facilities (§115.316).  
 

Resources 
 

 Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 
https://www.prearesourcecenter.org/frequently-asked-questions 

 
The Department of Justice has issued guidance on the use of peer educators, which intersects with the 
requirement in §115.16 that inmate interpreters, readers, or other types of inmate assistants only be used in 
limited circumstances where an extended delay in obtaining an effective interpreter could compromise an 
inmate’s safety. The FAQ to date is as follows: 
 
• April 23, 2014.  Can inmate peer educators be used to deliver the inmate information and education 

requirements of standard 115.33? If so, under what circumstances and are there any limitations? 
https://www.prearesourcecenter.org/node/3264 

 
 PREA Essentials on the National PREA Resource Center Webpage 

www.prearesourcecenter.org/training-technical-assistance/PREA-essentials  

 Making PREA and victim services accessible for people with disabilities: An implementation guide for 
practitioners on the adult and juvenile standards. October 2015. Sandra Harrell, Allison Hastings, and 
Margaret diZerega. (Vera Institute of Justice: New York, NY). 
https://www.prearesourcecenter.org/sites/default/files/library/preadisabilityguide.pdf 

 
 Making PREA and Victim Services Accessible for People with Disabilities, archived webinar on the PRC’s 

website: https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/3543/making-prea-and-
victim-services-accessible-people 

 
 Additional Training Resources: Always check the following sources for excellent training on PREA. 

National Institute of Corrections (NIC) - http://nicic.gov/training/prea 
End Silence: The Project on Addressing Prison Rape - https://www.wcl.american.edu/endsilence/ 

 
 

Notice of Federal Funding and Federal Disclaimer – This project was supported by Grant No. 2015-RP-BX-K001 
awarded by the Bureau of Justice Assistance to Impact Justice. The Bureau of Justice Assistance is a component of 
the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, 
the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the Office of Sex 

Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. Points of view or opinions in this 
document are those of the author and do not necessarily represent the official position or policies of the U.S. 

Department of Justice nor those of Impact Justice, which administers the National PREA Resource Center through a 
cooperative agreement with the Bureau of Justice Assistance.  
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Prevention Planning 
§115.17, 115.117, 115.217, 115.317 Hiring and promotion decisions 
 
a) The agency shall not hire or promote anyone who may have contact with inmates, and shall not enlist the 

services of any contractor who may have contact with inmates, who—  
i. Has engaged in sexual abuse in a prison, jail, lockup, community confinement facility, juvenile 

facility, or other institution (as defined in 42 U.S.C. 1997);  
ii. Has been convicted of engaging or attempting to engage in sexual activity in the community facilitated 

by force, overt or implied threats of force, or coercion, or if the victim did not consent or was unable 
to consent or refuse; or  

iii. Has been civilly or administratively adjudicated to have engaged in the activity described in paragraph 
(a)(2) of this section.  

b) The agency shall consider any incidents of sexual harassment in determining whether to hire or promote 
anyone, or to enlist the services of any contractor, who may have contact with inmates.  

c) Before hiring new employees who may have contact with inmates, the agency shall: 
i. Perform a criminal background records check; and  
ii. Consistent with Federal, State, and local law, make its best efforts to contact all prior institutional 

employers for information on substantiated allegations of sexual abuse or any resignation during a 
pending investigation of an allegation of sexual abuse.  

d) The agency shall also perform a criminal background records check before enlisting the services of any 
contractor who may have contact with inmates.  

e) The agency shall either conduct criminal background records checks at least every five years of current 
employees and contractors who may have contact with inmates or have in place a system for otherwise 
capturing such information for current employees.  

f) The agency shall ask all applicants and employees who may have contact with inmates directly about previous 
misconduct described in paragraph (a) of this section in written applications or interviews for hiring or 
promotions and in any interviews or written self- evaluations conducted as part of reviews of current 
employees. The agency shall also impose upon employees a continuing affirmative duty to disclose any such 
misconduct.  

g) Material omissions regarding such misconduct, or the provision of materially false information, shall be 
grounds for termination.  

h) Unless prohibited by law, the agency shall provide information on substantiated allegations of sexual abuse 
or sexual harassment involving a former employee upon receiving a request from an institutional employer 
for whom such employee has applied to work.  

 

 

To prevent staff sexual misconduct by ensuring that individuals who have a prior history of being sexually abusive 
are not hired or contracted into positions where they may have contact with inmates; and to ensure that the agency 
is aware of any substantiated acts of sexual abuse or sexual harassment perpetrated by existing staff to prevent 
the promotion of that staff and to ensure that any other appropriate action be taken to protect inmates.    
 

 

Standard in Focus 
 

Purpose 
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 The agency must implement hiring and promotion practices, and devise methods to collect and document 
information that will demonstrate compliance with the requirements reflected in the standard. In most cases, these 
practices and methods will be communicated through the agency’s policy and procedures manual. Confirmation 
that these practices and/or policies are being implemented will usually be captured in employment applications 
and interview notes, personnel reviews, and evidence of criminal background and records checks. Achieving 
compliance with the standard may entail reviewing, updating, and incorporating the requirements into current 
practices and policies, and ensuring the staff responsible for hiring and promoting are familiar with the standard 
and these changes. 
 

 The agency may not hire or promote any employee or enlist the services of any contractor who may have contact 
with inmates, which includes anyone who provides recurring services to the agency, if the agency knows that 
person to have a history of sexual abuse described in the standard. That includes: 

• Having engaged in sexual abuse in a prison, jail, lockup, community confinement facility, juvenile facility, 
or other institution (this means there is some administrative adjudication substantiating that the sexual 
abuse occurred in an institution, defined as state facilities for people who are mentally ill, disabled, or 
retarded, or chronically ill or handicapped; residential care or treatment facilities for juveniles; and facilities 
that provide skilled nursing, or intermediate or long-term care, or custodial or residential care); 

• Having been convicted of engaging or attempting to engage in sexual activity in the community facilitated 
by force, overt or implied threats of force, or coercion, or if the victim did not consent or was unable to 
consent or refuse; 

• Having been civilly or administratively adjudicated to have engaged in any of the activity described above. 
 

 Agencies are required to consider any incidents of sexual harassment in determining whether to hire, promote, or 
contract with anyone who may have contact with inmates. This consideration must be formal and documented in 
each case in a manner that an auditor can review. 
 

 Prior to hiring new employees or enlisting contractors who may have contact with inmates, agencies must conduct 
a criminal background records check, which at a minimum means the agency must access the standardized criminal 
records databases maintained and widely used by law enforcement agencies. For prospective employees, the 
agency must also make best efforts to contact all previous institutional employers for information on substantiated 
allegations of sexual abuse or any resignation during a pending investigation of sexual abuse. 

 
 The agency must directly ask all applicants for a new position or a promotion who may have contact with inmates 

about any previous incidents of institutional or community sexual abuse in interviews or written applications. The 
agency must take similar steps with employees up for review by directly asking them about any prior incidents in 
interviews or written self-evaluations. In addition to these measures, employees must be required by the agency to 
affirmatively disclose any sexual misconduct. 

 
 

Implementation 
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Challenges 

Best Practices 
 

 Dedicating staff resources to ensure screenings of prospective employees and contractors are thorough and 
timely. 

 Devising measures to ensure that current employers and contractors are automatically screened at 5-year 
intervals. 

 Maintaining clear and detailed records of employee conduct—both for ensuring that any incidents of sexual 
abuse or harassment are considered during employee reviews and for being prepared for any request regarding 
the employee’s conduct from a future prospective employer. 

 Obtaining and providing information about substantiated allegations of sexual abuse or sexual harassment 
involving former employees, because many agencies have policies that prohibit them from providing such 
information. 
 

 The PREA Coordinator should become familiar with hiring and promotion practices and ensure not only that 
practices are compliant, but that compliant practices are adequately documented. 

 Hiring staff/human resource departments within correctional agencies should coordinate with internal 
investigators to determine who will conduct criminal and institutional background checks and decide how 
information will be communicated and maintained. 

 Staff who conduct interviews with applicants and managers who conduct reviews with employees should be 
trained on how to ask individuals about prior sexual misconduct. 

 

Implementation Cont’d 
  The presumptive disciplinary action for failing to disclose information regarding prior sexual misconduct or 

providing false information shall be termination. 
 Unless prohibited by law, the agency is required to provide information regarding substantiated incidents of sexual 

abuse or sexual harassment involving a former employee when contacted by a new prospective employer of that 
person. This requirement aims to address the fact that staff may resign from one correctional facility (in lieu of 
being terminated) because of an incident or investigation of staff sexual abuse or harassment and seek employment 
at another correctional facility. 

Audit Issues 

Auditors will review policies, application materials, personnel review materials, contracts for services, and 
investigation and/or personnel files. They will also conduct interviews with investigators, hiring staff, and current 
employees and ask questions about how hiring and promotion decisions are made. 
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Standard Variations 
 

In addition to Prisons and Jails, the requirements in §115.17 apply to Lockups (§115.117), Community 
Confinement Facilities (§115.217), and Juvenile Facilities (§115.317).   

 
The following variations in the standard are noted for Juvenile Facilities. The variations are discussed in summary 
fashion below and the reader should consult the full text of the specific set of standards to ensure complete 
understanding of the differences. 
 

• In addition to conducting criminal records background checks of all potential employees and contractors, 
the agency must, in the case of potential employees, consult the child abuse registry maintained by the 
State or locality in which the employee would work, and in the case of potential contractors, consult any 
applicable child abuse registries.  

 
 

Resources 

 Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 
https://www.prearesourcecenter.org/frequently-asked-questions 

 
The Department of Justice has issued extensive guidance regarding hiring and promotions. Visit the PRC FAQ page 
and search for guidance under the standard 115.17 for the many related FAQ responses provided by DOJ. The FAQs 
to date are as follows: 

 
• September 29, 2015. Does the provision in standard 115.17(f) that requires the agency to ask employees who 

may have contact with inmates directly about previous misconduct described in paragraph (a) of the standard, 
“in any interview or written self-evaluation conducted as part of reviews of current employees,” still apply if 
the agency does not interview nor provide employees with an opportunity to self-evaluate as part of their review 
process?  And, if so, does an ongoing affirmative duty to report said misconduct as an employee of the agency 
satisfy this requirement? 
https://www.prearesourcecenter.org/node/3601 

 
• September 29, 2015. Do the PREA standards require that agencies conduct criminal records background 

checks on, and provide PREA-related contractor or volunteer training for, public defenders, other attorneys, 
interns working with public defenders or other attorneys, or law students practicing as attorneys under a 
practice agreement, pursuant to legal representation, before they may enter a confinement facility? 
https://www.prearesourcecenter.org/node/3212  

 
• September 28, 2015. Are there criminal records background check and training requirements for individuals 

who have regular contact with inmates, residents, or detainees, and who provide recurring services to the 
agency, or on behalf of the agency?  Such services are provided inside facilities pursuant to an informal 
arrangement, agreement, or understanding, rather than a written, formal contract or agreement. 
https://www.prearesourcecenter.org/node/3211 

 
 
 

https://www.prearesourcecenter.org/frequently-asked-questions
https://www.prearesourcecenter.org/node/3601
https://www.prearesourcecenter.org/node/3212
https://www.prearesourcecenter.org/node/3211
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• September 28, 2015. Are teachers and other education workers in a PREA-covered facility subject to the 
criminal background records check of standard 115.17 (115.117/115.217/115.317), or the employee and 
contractor training requirements of standards 115.31 (115.131/115.231/ 115.331) and 115.32 
(115.132/115.232/115.332)? 
https://www.prearesourcecenter.org/node/3207  

 
• September 28, 2015. Many corrections agencies, particularly community confinement agencies, place their 

inmates or residents in employment settings off-site.  In many cases, there is no explicit contractual 
arrangement between the correctional agency and the employer.  However, these employers have significant 
contact with inmates or residents.  In some cases, inmates or residents are sent to other correctional 
facilities during the day to work.  Are there any circumstances in which off-site supervisors would be subject 
to either the criminal background records check requirements of standard 115.17 
(115.117/115.217/115.317) or the contractor training requirements of standard 115.32 
(115.132/115.232/115.332)? https://www.prearesourcecenter.org/node/3205  

 
• September 28, 2015. Under what circumstances would medical and mental health care providers who 

provide services to inmates or residents off-site (only) be subject to the criminal background records check 
requirements of standard 115.17 (115.117/115.217/115.317), the contractor training requirements under 
standard 115.32 (115.132/115.232/115.332), and/or the specialized training requirements for medical and 
mental health care providers in standard 115.35 (115.232/115.332)?  Must a formal contract for services 
exist for these requirements to be triggered?  Are the specialized training requirements ever triggered in 
the case of off-site medical or mental health providers, for instance, when there is no health care available 
at the facility and so all health care is provided off-site? 
https://www.prearesourcecenter.org/node/3204  

 
• August 12, 2014. Under what circumstances may former sex offenders, as identified in PREA standards 

115.17(a)/117(a)/217(a)/317(a), be hired or contracted with by a confining agency when that former 
offender is utilized in programs to aid in rehabilitative programming for inmates, detainees, or residents? 
https://www.prearesourcecenter.org/node/3206  

 
 PREA Essentials on the National PREA Resource Center Webpage 

www.prearesourcecenter.org/training-technical-assistance/PREA-essentials  

 Archived Webinars (2012 & 2013): The National PREA Standards: Implications for Human Resource 
Practices in Correctional Settings  
https://www.prearesourcecenter.org/training-technical-assistance/prea-in-action/youthful-inmate-
implementation 
 
 

Resources Cont’d 
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Prevention Planning 
§115.18, 115.118, 115.218, 115.318 Upgrades to facilities and technologies 
 
a) When designing or acquiring any new facility and in planning any substantial expansion or modification of 

existing facilities, the agency shall consider the effect of the design, acquisition, expansion, or modification 
upon the agency’s ability to protect inmates from sexual abuse. 
 

b) When installing or updating a video monitoring system, electronic surveillance system, or other monitoring 
technology, the agency shall consider how such technology may enhance the agency’s ability to protect 
inmates from sexual abuse.  

 

 

To ensure that agencies take sexual safety into consideration when making decisions about upgrades to 
facilities and technologies, the acquisition of new facilities, and during the process of designing any new 
facility or expansion of an existing facility.  

 

 

 When designing or acquiring new facilities or making modifications to existing facilities, the standard requires 
agency decision-makers to weigh how any new construction or changes to existing buildings will impact the 
agency’s ability to protect inmates from sexual abuse. This means evaluating plans and designs for any flaws 
that could put inmates at risk for sexual abuse (e.g., blind spots). Agency staff who are educated about the 
dynamics of sexual abuse in confinement must work with whomever is part of the design and planning team, 
including architects, planners, and construction managers, to ensure that new facilities and upgrades to 
existing facilities are planned with sexual safety in mind (e.g. eliminating blind spots). 

 

 Agencies must also think through how any new or updated video monitoring technology or electronic 
surveillance systems can be deployed to enhance prevention and detection of sexual abuse. In other words, if 
the agency decides to upgrade the video monitoring systems used in its facilities, it should undertake a process 
to determine how the new systems can be used to enhance sexual safety (e.g., positioning cameras to monitor 
blind spots, ensuring that areas where a single staff person may be alone with an inmate or resident has video 
monitoring when at all available). The agency should also consider any accommodations that need to be made 
to ensure compliance with § 115.15’s limitations on cross-gender viewing when using video monitoring 
technology. (See the relevant FAQ: https://www.prearesourcecenter.org/node/3315.) 

 

 Importantly, this standard does not impose a requirement on agencies to build new facilities or renovate 
existing facilities to address the physical plant challenges of older facilities or to retrofit existing facilities 
with monitoring technology to eliminate blind spots or supplement staff supervision. Like §115.13, which 
requires agencies to consider their need for and deployment of video monitoring technology to supplement 
staffing plans, §115.18 requires agencies to consider how upgrades to facilities and technologies can promote 
sexual safety whenever the opportunity for upgrades arises. 

 
 
 
 

Standard in Focus 
 

Purpose 

Implementation 
 

https://www.prearesourcecenter.org/node/3315
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 Keeping sexual safety in mind amid other competing priorities when considering new construction or 
technology upgrades. 

  

 Ensuring that any monitoring technology deployed in facilities is used as a supplement to staff supervision 
and not as a replacement. Technology can enhance inmate protection from sexual abuse, but it is only as 
effective as the human beings who are monitoring it. Monitoring technology can be a valuable part of a 
comprehensive approach to sexual safety, but should not function as a standalone solution.   

 

 Ensuring that staff responsible for facility design upgrades and the placement of monitoring technology have 
a sophisticated understanding of the dynamics of sexual abuse in confinement so that they appropriately apply 
that knowledge. 

 

 Regarding technology upgrades, allocating resources for staff training on the use of cameras and other 
technology, including appropriate documentation of their use, and maintenance of systems (which may in turn 
require staff training on routine maintenance and minor repair). 

 

 

 When making decisions about upgrades to facilities and technologies, include the PREA Coordinator and/or 
PREA compliance managers in the planning and decision-making process. PREA Coordinators and/or 
PREA compliance managers will be able to assess potential upgrades for whether they enhance or hinder the 
agency’s ability to protect inmates from sexual abuse. PREA staff should be considered subject matter 
experts (SMEs) just as security staff would be on other security-related decisions. This is equally important 
during the design of any new facility or facility space, because staff with expertise in PREA implementation 
will have insight into the sexual safety issues that arise in a new design that planners, designers, and 
architects will not. 
 

 During the planning and design for any new or upgraded facility or enhanced technology systems, the 
agency should run scenarios that include potential incidents of sexual abuse to determine whether the 
planned designs or anticipated use of technology would make inmates/residents/or detainees in those 
scenarios sexually safe. 

 

 The agency should look at creative, cost-effective ways to address blind spots in the facility that might 
jeopardize sexual safety when available staffing is limited, such as installing mirrors. The agency might also 
consider installing doors with windows on storerooms for quick security checks. They should also review 
their plans to identify spaces where movement is minimal and use of the space or area is infrequent, and 
consider ways to discourage sexual activity. Such methods might include ensuring these areas are included 
on the unannounced rounds conducted and documented by intermediate, or higher-level supervisors as 
required by Standard 115.13(d), or if video technology is available, cameras can also be installed in these 
areas which are activated by movement.  

 

 Efforts made pursuant to this standard not only improve sexual safety, but might reduce assaults and address 
other security weaknesses, and the overall safety benefits of compliance with this standard could be used by 
the agency to support spending on staff time, staff training, and any other costs associated with compliance. 

 
 
 
 

Challenges 

Best Practices 
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 Auditors will review any documentation related to upgrades to facilities or technologies and interview staff 
and leaders involved in the planning process to determine whether the agency has considered how the 
planned upgrades will impact sexual safety. Documentation may include meeting minutes from planning 
and design meetings, contracting documents, design specifications, documentation of the agency’s 
communications with planners and architects about the PREA standards and sexual safety operations, and/or 
a comprehensive plan that explicitly describes the ways that sexual safety was considered in the planning of 
upgrades to the facility or technology. 
 

 If a facility or renovation is new, the auditor may ask to interview members of the planning, construction 
monitoring, and transition teams about sexual safety discussions and decisions. 

 
 § 115.13 requires that facilities include a plan for use of video monitoring technology, when available, in 

their staffing plans. Auditors will not only be looking to confirm that the facility considered sexual safety 
when implementing upgrades to existing technology under § 115.18, but will also be looking at the facility’s 
staffing plan to ensure that it integrates existing or future video monitoring technology to enhance sexual 
safety by supplementing or supporting staff supervision.  

 

 

In addition to Prisons and Jails, the requirements in §115.18 apply to Lockups (§115.118), Community 
Confinement Facilities (§115.218), and Juvenile Facilities (§115.318).  

 

 Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 
https://www.prearesourcecenter.org/frequently-asked-questions 

 
The Department of Justice has issued guidance on whether auditors can require the installation of 
monitoring technology as part of a corrective action plan, which intersects with the requirements of 
Standard §115.18. The FAQ to date is as follows: 
 

• September 23, 2014. Is it ever appropriate for auditors to require the installation of cameras 
as part of a corrective action plan? https://www.prearesourcecenter.org/node/3232 

 
 PREA Essentials on the National PREA Resource Center Webpage 

www.prearesourcecenter.org/training-technical-assistance/PREA-essentials  

 

Audit Issues 

Standard Variations 
 

Resources 

Notice of Federal Funding and Federal Disclaimer – This project was supported by Grant No. 2015-RP-BX-K001 awarded by the Bureau of Justice Assistance to Impact 
Justice. The Bureau of Justice Assistance is a component of the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of 
Justice, the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the Office of Sex Offender Sentencing, Monitoring, 
Apprehending, Registering, and Tracking. Points of view or opinions in this document are those of the author and do not necessarily represent the official position or 
policies of the U.S. Department of Justice nor those of Impact Justice, which administers the National PREA Resource Center through a cooperative agreement with the 
Bureau of Justice Assistance. 
 
 

 

https://www.prearesourcecenter.org/frequently-asked-questions
https://www.prearesourcecenter.org/node/3232
http://www.prearesourcecenter.org/training-technical-assistance/PREA-essentials
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Responsive Planning 
§115.21, 115.121, 115.221, 115.321 Evidence protocol and forensic medical 
examinations 
 
a) To the extent the agency is responsible for investigating allegations of sexual abuse, the agency shall follow 

a uniform evidence protocol that maximizes the potential for obtaining usable physical evidence for 
administrative proceedings and criminal prosecutions. 

b) The protocol shall be developmentally appropriate for youth where applicable, and, as appropriate, shall be 
adapted from or otherwise based on the most recent edition of the U.S. Department of Justice’s Office on 
Violence Against Women publication, “A National Protocol for Sexual Assault Medical Forensic 
Examinations, Adults/Adolescents,” or similarly comprehensive and authoritative protocols developed after 
2011.  

c) The agency shall offer all victims of sexual abuse access to forensic medical examinations, whether on-site 
or at an outside facility, without financial cost, where evidentiarily or medically appropriate. Such 
examinations shall be performed by Sexual Assault Forensic Examiners (SAFEs) or Sexual Assault Nurse 
Examiners (SANEs) where possible. If SAFEs or SANEs cannot be made available, the examination can be 
performed by other qualified medical practitioners. The agency shall document its efforts to provide SAFEs 
or SANEs.  

d) The agency shall attempt to make available to the victim a victim advocate from a rape crisis center. If a 
rape crisis center is not available to provide victim advocate services, the agency shall make available to 
provide these services a qualified staff member from a community-based organization, or a qualified agency 
staff member. Agencies shall document efforts to secure services from rape crisis centers. For the purpose of 
this standard, a rape crisis center refers to an entity that provides intervention and related assistance, such as 
the services specified in 42 U.S.C. 14043g(b)(2)(C), to victims of sexual assault of all ages. The agency may 
utilize a rape crisis center that is part of a governmental unit as long as the center is not part of the criminal 
justice system (such as a law enforcement agency) and offers a comparable level of confidentiality as a 
nongovernmental entity that provides similar victim services.  

e) As requested by the victim, the victim advocate, qualified agency staff member, or qualified community-
based organization staff member shall accompany and support the victim through the forensic medical 
examination process and investigatory interviews and shall provide emotional support, crisis intervention, 
information, and referrals. 

f) To the extent the agency itself is not responsible for investigating allegations of sexual abuse, the agency 
shall request that the investigating agency follow the requirements of paragraphs (a) through (e) of this 
section. 

g) The requirements of paragraphs (a) through (f) of this section shall also apply to:  
i. Any State entity outside of the agency that is responsible for investigating allegations of sexual 

abuse in prisons or jails; and  
ii. Any Department of Justice component that is responsible for investigating allegations of sexual 

abuse in prisons or jails.  
h) For the purposes of this section, a qualified agency staff member or a qualified community-based staff 

member shall be an individual who has been screened for appropriateness to serve in this role and has 
received education concerning sexual assault and forensic examination issues in general. 
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By tailoring community best practices in sexual assault response to a correctional setting, this standard 
ensures that agencies are responding to sexual abuse of inmates in a coordinated, victim-centered manner 
that minimizes trauma for the victim and maximizes the potential for holding the responsible party 
accountable.  

 

 Agencies that are responsible for conducting investigations are required to follow a uniform evidence 
protocol based on the most recent edition of the U.S. Department of Justice’s Office on Violence Against 
Women (OVW) publication, “A National Protocol for Sexual Assault Medical Forensic Examinations, 
Adults/Adolescents” (national protocol), or similarly comprehensive and authoritative protocols developed 
after 2011. The national protocol, updated most recently in 2013, provides detailed guidelines for evidence 
preservation and collection for criminal justice and health care practitioners to follow in the immediate 
aftermath of a sexual assault. In 2013, OVW also published a guide for corrections administrators on how to 
adapt this protocol to correctional settings (OVW’s 2013 guide). (See the Resources section for information 
pertaining to this guide and links to all other cited resources.) The evidence protocol should be 
developmentally appropriate for youth where applicable. For those that have evidence protocols in place, 
reviewing the guide alongside existing protocols may be a useful exercise to check for completeness and/or 
surface areas that need improvement.  

 

 As part of the evidence protocol, agencies must offer victims access to a sexual assault forensic medical 
examination free of charge, where evidentiarily or medically appropriate. The standard uses the language 
“evidentiarily or medically appropriate” to signal that agencies should offer a forensic medical exam in all 
cases of sexual abuse, and not just ones involving completed penetration. For example, a case where an 
inmate is digitally penetrated may still require an exam. Recognizing the specialized training and expertise 
of Sexual Assault Forensic Examiners (SAFEs) and Sexual Assault Nurse Examiners (SANEs), the standard 
requires exams to be performed by these practitioners whenever possible. If SAFEs or SANEs are not 
available in the geographical area where the facility is located, other qualified medical practitioners may 
perform the exams. However, the standard requires agencies to document their efforts to provide SAFEs or 
SANEs. Agencies may find it helpful to consult the “Find a SANE Program” page on the website of the 
International Association of Forensic Nurses to locate a local program (See Resources section).  
 

 Reflecting best practices in the community for victim-centered care and response, agencies must offer 
victims access to an advocate for support during the examination process and any investigatory interviews. 
In areas served by rape crisis centers, rape crisis counselors provide hospital-based advocacy and other 
supportive services to victims sexually assaulted in the community. Accordingly, the standard requires 
agencies to make attempts to engage rape crisis centers via a formal agreement to provide their services to 
victims of sexual abuse in confinement. If they are unable to broker an agreement with a rape crisis center or 
if no center is available to provide services to facilities in certain locations, they may arrange for another 
community-based organization or a qualified agency staff member to provide victims with emotional 
support, crisis intervention, information, and referrals. Importantly, under the standard, “a qualified agency 
staff member” or a “qualified community-based staff member” is someone who has been screened for 
appropriateness for this role and has received education concerning sexual assault and forensic examination 
issues in general. 

 
 

Purpose 

Implementation 
 

https://www.justice.gov/sites/default/files/ovw/legacy/2013/08/12/confinement-safe-protocol.pdf
http://www.forensicnurses.org/?page=A5
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 For agencies that are not sure how to locate rape crisis centers in their areas, several helpful resources exist: 
 

• The National Sexual Assault Resource Center maintains a directory of state and territory sexual 
assault coalitions. The coalitions should be able to provide information about rape crisis centers 
in that state or territory. 

 

• Another resource to identify victim advocacy programs is Just Detention International’s 
Resource Guide for Survivors of Sexual Abuse Behind Bars.  

 

• The National Sexual Assault Hotline at 1-800-656-HOPE (4673) can also connect callers with a 
rape crisis center in their area.  

 

• Finally, local phone directories and Internet searches may list contact information for area rape crisis 
centers.  

 

 For agencies that do not play any role in administrative or criminal investigations into allegations of sexual 
abuse, they must request that investigative agencies, including State or Department of Justice entities, 
follow the requirements in this standard and document this request. 
 

 

 Identifying SANE or SAFE programs that are willing and prepared to perform exams for victims from 
correctional facilities. Not all areas have SAFE and SANE programs, and even in areas that do, providers 
may be reluctant to serve victims from correctional facilities because of concerns about safety and security 
at the examination site. They may also have reservations about traveling to facilities to perform exams for 
similar reasons or because of costs associated with travel. If agencies identify qualified providers but 
encounter this reluctance, they should probe for the underlying reasons for the reluctance and work with the 
providers to devise safety and security precautions that may ease concerns about serving victims from 
correctional facilities.   

 Similarly, identifying rape crisis centers willing to serve victims from correctional facilities may be 
challenging. In some cases, rape crisis centers may operate on very limited budgets and may lack capacity to 
expand service provision to incarcerated people. In others, advocates from rape crisis centers may need 
some training or assistance with gaining comfort with working with incarcerated victims. Facility tours, 
training from corrections staff, and clear roles and procedures outlined in a memorandum of understanding 
may help them overcome that discomfort. 

 

 If an agency is unable to identify a rape crisis center willing and able to serve its population, they may find 
it difficult and time-consuming to identify an appropriate alternative community service provider or 
qualified agency staff member. The PREA Notice of Final Rule suggests contacting the state sexual assault 
coalition because they may provide the 40-hour advocate training to a qualified staff member at a reasonable 
cost. Alternatively, the agency may use free curricula on the PRC website to train agency staff members 
(e.g., “Victim Services and PREA: A Trauma-Informed Approach”). 

 
 
  
 

 
 

Challenges 

Implementation Cont’d 
 

http://www.nsvrc.org/organizations/state-and-territory-coalitions
https://justdetention.org/service/
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OVW’s 2013 guide for corrections administrators on how to adapt the national protocol to correctional 
settings provides detailed guidance on how to tailor community best practices regarding victim-centered 
care and coordinated response to sexual abuse in confinement. It offers many practical recommendations on 
topics such as: 

 

• How to plan for and develop an immediate response protocol for incidents of sexual abuse in 
confinement; 

• What training core responders (medical and mental health staff, investigators, victim advocates) need to 
be able to fulfill their responsibilities when a report of sexual abuse is made; 

• How to locate victim advocates; 
• How to orient advocates to the correctional environment and discuss topics like confidentiality and 

security; 
• How to work with advocates to determine the range of supportive services they will be able to provide 

and how they will provide them (e.g., by phone, at the hospital, and/or at the facility); 
• Considerations for developing a memorandum of understanding with advocacy programs; 
• How to locate SANE or SAFE programs and facilitate exam site readiness for serving incarcerated 

victims, to include negotiating operational security procedures when/if a victim is transported to a 
hospital for an exam;  

• The importance of using independent forensic examiners; 
• Understanding that a forensic exam addresses the full spectrum of sexual abuse, not only attempted 

and/or completed sexual penetration; and 
• Information that victims should receive following an incident of sexual abuse. 

 

Additionally, the National Institute of Justice published a best practices guide for sexual assault kits in 2017, 
which agencies may find helpful to consult. (See Resources section.) 

 

 Auditors will review any memoranda of understanding with rape crisis centers or other community-based 
victim advocates or documentation demonstrating efforts to secure services from community-based 
advocates. Similarly, they will review documentation related to access to forensic exams, which may 
include reviewing an agreement with a hospital that has a SAFE or SANE program or other documentation 
showing attempts to identify and engage a SAFE or SANE program. If no SAFE or SANE program exists in 
the area or if the facility has been unsuccessful in engaging the local program, the auditor will review the 
alternative plan that the facility has devised for ensuring access to forensic exams.  

 

 Auditors will review the number of medical exams conducted, the number performed by SANE/SAFE 
professionals, and the number performed by qualified medical practitioners in the past 12 months. 

 

 Auditors will also review the agency’s evidence protocol and ensure that it adheres to the principles of 
coordination and victim-centered care, is developmentally appropriate for youth when relevant, details clear 
roles and responsibilities for immediate response to sexual abuse and describes procedures for engaging 
supportive services and obtaining forensic medical exams for victims, where evidentiarily or medically 
appropriate. Auditors will also interview random staff to ascertain if they know their first response duties 
and specialized staff, including investigators, to ensure that they understand and can explain their roles and 
responsibilities regarding preserving evidence and treating victims. (Responses to these interview questions 
may also support findings for standards 115.31, 115.34, and 115.35.) 

Best Practices 
 

Audit Issues 

https://www.justice.gov/sites/default/files/ovw/legacy/2013/08/12/confinement-safe-protocol.pdf
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Regarding the terms “evidentiarily or medically appropriate,” investigators, the PREA compliance manager, 
and/or the facility head or a designee should be able to explain how decisions are made regarding access to 
forensic exams. Auditors will probe for responses that indicate knowledge of the specific jurisdiction’s 
accepted timeframe for evidence collection and consideration of the victim’s health needs and concerns. 

 
 In interviews with inmates who have reported sexual abuse, the auditors will ask questions to learn whether 

they had access to supportive services and, where appropriate, access to a forensic exam. They will also 
inquire about what information the inmate received following a report. 

 

 

In addition to Prisons and Jails, the requirements in §115.21 apply to Community Confinement Facilities 
(§115.221), and Juvenile Facilities (§115.321).  

 
They also apply to Lockups (§115.121) with one difference: 

 
 Lockups are not required to provide victims with access to a victim advocate. Instead, §115.121(d) 

states that if a victim is transported to an outside hospital for a forensic medical examination and that 
hospital offers victim advocacy services, the detainee shall be permitted to use those services to the 
extent available, consistent with security needs. 

 
Note:. The variations are discussed in summary fashion below and the reader should consult the full text 
of the specific set of standards to ensure complete understanding of the differences. 

 

 Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 
https://www.prearesourcecenter.org/frequently-asked-questions 

 
The Department of Justice has issued extensive guidance regarding evidence protocol and forensic 
medical examinations. Visit the PRC FAQ page and search for guidance under the standard 115.21 for the 
many related FAQ responses provided by DOJ. The FAQs to date are as follows: 
 

• February 19, 2015. In regard to standards 115.21, 115.22, 115.34, and 115.71, what is required of 
agencies being audited, auditors, and external entities that conduct investigations of sexual abuse and 
harassment, and how will these obligations be audited? https://www.prearesourcecenter.org/node/3230 
 

• April 23, 2014. Can an auditor find a federal Bureau of Prisons, state, county, or other local or private 
facility compliant with the PREA standards if an entity external to the confining agency, which conducts 
criminal investigations of sexual abuse in the facility being audited, is not compliant with the external 
investigative entity’s obligations under standards 115.21, 115.22, 115.34, and 115.71? 
https://www.prearesourcecenter.org/node/3229 

 
 

 
 

Standard Variations 
 

Resources 

Audit Issues Cont’d 

https://www.prearesourcecenter.org/frequently-asked-questions
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 Resources On the PREA Resource Center Website: 
 

• PREA Essentials on the National PREA Resource Center Webpage  
https://www.prearesourcecenter.org/training-technical-assistance/prea-essentials 
 

• Archived PREA in Action Webinars and Case Study on the PRC website: 
Partnerships Between Correctional Agencies and Community-Based Service Providers 
https://www.prearesourcecenter.org/training-technical-assistance/prea-in-action/partnerships 

 
 November 13, 2013. Developing Partnerships with Community-Based Service Providers – Part I.  
 December 4, 2013. Developing Partnerships with Community-Based Service Providers – Part II. 

 
• Building Partnerships Between Rape Crisis Centers and Correctional Facilities to Implement the PREA 

Victim Services Standards, U.S. Department of Justice, Office for Victims of Crime (2013). 
https://www.prearesourcecenter.org/file/1898/building-partnerships-between-rape-crisis-centers-and-

correctional-facilities-implement 
 

• Examples of Memoranda of Understanding between community sexual assault advocates and 
correctional facilities, available on the PRC’s website: 
https://www.prearesourcecenter.org/library/search?keys=MOU&cat=All 
 

• For Kids’ Sake: PREA and Victim Services in Youth Facilities, archived webinar (2013) on the PRC’s 
website: 
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/1609/kids-sake-prea-and-

victim-services-youth-facilities 
 

• Making Connections: Linking Community Confinement and Sexual Assault Response Teams, 
archived webinar (2018) on the PRC’s website: 
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/5531/making-connections-

linking-community-confinement 
 

 Outside Resources: 
 

• No One Left Behind: Building a Victim Services Program for Incarcerated Survivors of Sexual Abuse, 
Just Detention International (2017). 
https://justdetention.org/wp-content/uploads/2017/10/jdi-nooneleftbehind-.pdf 
 

• National Best Practices for Sexual Assault Kits: A Multidisciplinary Approach, National Institute of 
Justice (2017). 
https://www.ncjrs.gov/pdffiles1/nij/250384.pdf 
 

• A National Protocol for Sexual Assault Medical Forensic Examinations Adults/Adolescents, Second 
Edition, U.S. Department of Justice, Office on Violence Against Women (April 2013). 
https://www.ncjrs.gov/pdffiles1/ovw/241903.pdf 

Resources Cont’d 

https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/1868/developing-partnerships-community-based-service
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/1869/developing-partnerships-community-based-service
https://www.prearesourcecenter.org/file/1898/building-partnerships-between-rape-crisis-centers-and-correctional-facilities-implement
https://www.prearesourcecenter.org/file/1898/building-partnerships-between-rape-crisis-centers-and-correctional-facilities-implement
https://www.prearesourcecenter.org/library/search?keys=MOU&cat=All
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/1609/kids-sake-prea-and-victim-services-youth-facilities
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/1609/kids-sake-prea-and-victim-services-youth-facilities
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/5531/making-connections-linking-community-confinement
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/5531/making-connections-linking-community-confinement
https://justdetention.org/wp-content/uploads/2017/10/jdi-nooneleftbehind-.pdf
https://www.ncjrs.gov/pdffiles1/ovw/241903.pdf
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• International Association of Forensic Nurses, SANE Program Listing Webpage 

https://www.forensicnurses.org/page/A5 
 
• National Sexual Violence Resource Center, Directory of State and Territory Coalitions 

https://www.nsvrc.org/organizations/state-and-territory-coalitions 
 
• Partnering with Community Sexual Assault Response Teams: A Guide for Local Community 

Confinement and Juvenile Detention Facilities, Allison Hastings, Ram Subramanian, and Kristin 
Littel, Vera Institute of Justice (2015). 
http://www.preaguide.org/ 

 
• Recommendations for Administrators of Prisons, Jails, and Community Confinement Facilities for 

Adapting the U.S. Department of Justice’s A National Protocol for Sexual Assault Medical Forensic 
Examinations, Adults/Adolescents, U.S. Department of Justice, Office on Violence Against Women 
(August 2013). 
https://www.justice.gov/sites/default/files/ovw/legacy/2013/08/12/confinement-safe-protocol.pdf 

 
• The Resource Guide for Survivors of Sexual Abuse Behind Bars (web-based resource guide), Just 

Detention International. 
https://justdetention.org/service/ 

 
 
 
 
 
 
 
 
 
 
 
 
 

Notice of Federal Funding and Federal Disclaimer – This project was supported by Grant No. 2015-RP-BX-K001 awarded by the Bureau of 
Justice Assistance to Impact Justice. The Bureau of Justice Assistance is a component of the Office of Justice Programs, which also includes the 
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Responsive Planning 
§115.22, 115.122, 115.222, 115.322 Policies to ensure referrals of allegations 
for investigations 
 

a) The agency shall ensure that an administrative or criminal investigation is completed for all allegations of 
sexual abuse and sexual harassment.  

b) The agency shall have in place a policy to ensure that allegations of sexual abuse or  
sexual harassment are referred for investigation to an agency with the legal authority to conduct criminal 
investigations, unless the allegation does not involve potentially criminal behavior. The agency shall 
publish such policy on its website or, if it does not have one, make the policy available through other 
means. The agency shall document all such referrals.  

c) If a separate entity is responsible for conducting criminal investigations, such publication shall describe the 
responsibilities of both the agency and the investigating entity. 

d) Any State entity responsible for conducting administrative or criminal investigations of sexual abuse or sexual 
harassment in prisons or jails shall have in place a policy governing the conduct of such investigations.  

e) Any Department of Justice component responsible for conducting administrative or criminal investigations of 
sexual abuse or sexual harassment in prisons or jails shall have in place a policy governing the conduct of 
such investigations.  

 

 

   To ensure that every allegation of sexual abuse and sexual harassment is thoroughly and appropriately 
investigated, in order to increase reporting, ensure that victims receive the assistance they need, and ultimately 
deter sexual abuse. This includes putting policies in place that govern administrative investigations conducted 
by internal investigators and specify procedures for referring investigations that involve potentially criminal 
behavior to agencies with the legal authority to conduct criminal investigations.   

Standard in Focus 
 

Purpose 

Implementation 
 
 Standard §115.22 is the second and last standard in the “Responsive Planning” section of the PREA Standards. 

Agencies may find it useful to couple this standard with the preceding one, §115.21 Evidence protocol and 
forensic medical examinations, when planning for implementation, writing policy, and training staff. Taken 
together, these standards set clear requirements for establishing an investigative infrastructure that clearly 
delineates roles, responsibilities, evidence protocols, and referral procedures. Critically, having this type of 
infrastructure in place will help minimize time delays and uncertainty about roles and responsibilities following 
a report of sexual abuse or sexual harassment. 
 

 For §115.22, agencies will need to develop and publish policies that explain how allegations of sexual abuse or 
sexual harassment are referred for criminal investigations and maintain documentation of all referrals. Agencies 
may choose to leave it up to the facilities to identify the appropriate local, state, or federal law enforcement 
agency to conduct investigations and then the facility will work with its parent agency to establish a 
memorandum of understanding or other agreement with the investigative authority that delineates notification 
procedures, roles, and responsibilities. However, even if the facility identifies the proper investigative authority, 
the agency should have a guiding policy that requires investigations of all allegations, referrals for criminal 
investigations, and documentation of those referrals.    
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 The standard also requires external agencies responsible for conducting sexual abuse and sexual harassment 
investigations in correctional facilities to have policies governing those investigations. And, if an external agency 
(such as state police) is responsible for conducting criminal investigations, the corrections agency must publish on 
its website (or make otherwise available if it has no website) a policy that describes both the responsibilities of the 
corrections agency and the external investigative agency with regard to criminal investigations in the agency’s 
facilities. So, for example, if criminal investigations in a county jail are conducted by state or local police, the jail 
must publish on its website a policy that describes its responsibility for referring those investigations to the police; 
what role, if any, it plays in collecting evidence for the police; and what the police department’s responsibilities are 
for completing the investigation. The jail in this example must do this even if it does not have the cooperation of 
the police in developing this policy. 
 
 Challenges 

Best Practices 
 

 Agencies, particularly those agencies that are not typically staffed by trained law enforcement, may not have the 
expertise to identify when behavior is potentially criminal and thus may be challenged to know when it is 
appropriate to make a referral to a criminal investigator. Agency and/or facility staff must have at least some 
training to be able to identify when an allegation involves potentially criminal behavior to ensure that all such 
behavior is investigated by appropriate authorities.  
 

 Similarly, most agencies are responsible for at least some administrative level investigation, and investigations 
of sexual abuse and sexual harassment require experience and expertise that administrative investigators may not 
have. It is incumbent on the agency to ensure that any staff responsible for conducting investigations, even 
administrative investigations, have appropriate training, which typically means they must have the specialized 
training required of investigators in § 115.34, but also might require additional training if those responsible for 
investigations have no investigative experience.  

 

 Agencies do not have the authority to demand that external investigative agencies establish policies that adhere 
to the requirements in PREA Standards §115.21 and §115.22. They should request that external agencies follow 
the outlined requirements and ensure that they are adhering to the requirements under their control, which are 
designed to maximize the potential for a response/investigation that centers victims and holds abusers 
accountable.  

 

Implementation Cont’d 
 

 Agencies should establish memoranda of understanding or other agreements with outside law enforcement 
agencies that will be conducting criminal investigations inside facilities if the agency/facility does not have 
trained criminal investigators on staff. These agreements should clearly state criteria for determining whether an 
allegation involves potentially criminal behavior, notification and referral procedures, and roles and 
responsibilities of the administrative and criminal investigators 
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Audit Issues 

 Auditors will review the agency’s policy regarding referrals for criminal investigations, check whether the 
policy has been published on the agency’s website or by other means, and review documentation of referrals 
to ensure they took place when appropriate. The agency’s policy must make explicit both the responsibilities 
of the agency in a criminal investigation and the corresponding responsibilities of the external investigating 
entity.   
 

 Auditors will also review any other relevant documentation such as memoranda of understanding and/or 
policies developed by the external entities that govern investigations in correctional facilities. Additionally, 
auditors will interview internal investigators, agency leaders, and others to determine whether they 
understand the agency’s policy and their roles and responsibilities following an allegation of sexual abuse or 
sexual harassment. Auditors will review all allegations of sexual abuse and sexual harassment from at least 
the past 12 months in order to ensure that all allegations resulted in investigations and that referrals to criminal 
investigators were made in every appropriate instance. They will also interview inmates who have reported 
sexual abuse about how they experienced the investigative process. Finally, during the site review, they may 
ask to see offices or spaces where an external investigator would be stationed while on site during the 
investigation to ensure that the facility is prepared to accommodate an appropriate criminal investigation.   

 

Best Practices Cont’d 
 

 Staff should be trained to understand when an allegation involves potentially criminal behavior. An allegation 
of sexual abuse of an inmate that involves any type of contact is an allegation of a chargeable offense, in which 
case staff at the facility should know to refer such allegations for criminal investigation. Similarly, if staff suspect 
any potential instance of sexual abuse of an inmate that involves any type of contact, criminal investigators 
should be notified. If there is any question about whether information or an allegation raises the possibility that 
a criminal act occurred, line staff should be trained to ensure that supervisors or an administrative investigator 
in the facility, if available, is aware of the concern and can make a preliminary inquiry to determine whether 
there is any potential criminal behavior. 

 

 The facility should reach out to the external investigative agency and the prosecutor’s office to provide training 
directly or through a technical assistance provider about the dynamics of sexual abuse in confinement, to raise 
awareness and underscore the importance of treating crimes committed against people who are incarcerated as 
crimes.  

 

 In an effort to bridge the knowledge gap between a first responder and a fully-trained, experienced, and 
authorized investigator, agencies may want to explore ways to provide facility staff with basic, or even some 
advanced training on conducting criminal investigations. Training coordinators might look to their state law 
enforcement training academies to determine if (1) investigations training is provided and (2) if it can be made 
available to corrections and local detention staff. In addition, some universities with robust criminal justice 
schools might also provide investigations training either as part of their course work, through an extension 
education service, or an adult continuing education program. In any case, the agency would need to understand 
what credentials or authority completion of such courses would provide and clearly incorporate this into policy, 
procedure, practice, and staff training.  
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Standard Variations 
 

In addition to Prisons and Jails, the requirements in §115.22 apply to Lockups (§115.122), Community 
Confinement Facilities (§115.222), and Juvenile Facilities (§115.322). 

 
Resources 

 Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 
https://www.prearesourcecenter.org/frequently-asked-questions 

 
The Department of Justice has issued extensive guidance regarding policies to ensure referrals of allegations for 
investigations. Visit the PRC FAQ page and search for guidance under the standard 115.22 for the many related 
FAQ responses provided by DOJ. The FAQs to date are as follows: 
• February 19, 2015. In regard to standards 115.21, 115.22, 115.34, and 115.71, what is required of agencies  

being audited, auditors, and external entities that conduct investigations of sexual abuse and harassment, and 
how will these obligations be audited? https://www.prearesourcecenter.org/node/3230 

 

• April 23, 2014. Can an auditor find a federal Bureau of Prisons, state, county, or other local or private 
facility compliant with the PREA standards if an entity external to the confining agency, which conducts 
criminal investigations of sexual abuse in the facility being audited, is not compliant with the external 
investigative entity’s obligations under standards 115.21, 115.22, 115.34, and 115.71? 
https://www.prearesourcecenter.org/node/3229 
 

 Webinars, Videos, and other Online Curricula 
• Webinar: Prosecuting Sexual Abuse in Confinement: A Case Study 

This webinar highlights investigative and prosecutorial strategies by utilizing an actual case that was 
prosecuted at the local level. 
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/1873/prosecuting-sexual-
abuse-confinement-case-study 

• Webinar: Investigating and Prosecuting the Intimidation of Victims of Sexual Abuse in Confinement 
This webinar is designed to identify strategies for investigations and prosecutions that build trust in the 
criminal justice system and provide multiple, safe, and confidential points of entry for potential reporters. 
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/1660/investigating-and-
prosecuting-intimidation-victims 

• Video: Investigating Sexual Assault and Sex Related Crimes in Confinement Settings: Guidance for 
Criminal Investigators 
Authors: International Association of Chiefs of Police 
https://vimeo.com/183649686 

• Curricula: Investigating Allegations of Staff Sexual Misconduct with Inmates [Lesson Plans] 
Authors: Susan McCampbell, Elizabeth P. Layman 
https://www.prearesourcecenter.org/sites/default/files/library/125-
investigatingallegationsofstaffsexualmisconductoctober2000.pdf 
 

Notice of Federal Funding and Federal Disclaimer – This project was supported by Grant No. 2015-RP-BX-K001 awarded by the Bureau of Justice Assistance to Impact Justice. The 
Bureau of Justice Assistance is a component of the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, the Office of 
Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. 
Points of view or opinions in this document are those of the author and do not necessarily represent the official position or policies of the U.S. Department of Justice nor those of 
Impact Justice, which administers the National PREA Resource Center through a cooperative agreement with the Bureau of Justice Assistance. 
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Standard in Focus 

 
Training and Education 
§ 115.31, 115.131, 115.231, 115.331 Employee Training 
(a) The agency shall train all employees who may have contact with inmates on: 

(1) Its zero-tolerance policy for sexual abuse and sexual harassment; 

(2) How to fulfill their responsibilities under agency sexual abuse and sexual harassment prevention, 
detection, reporting, and response policies and procedures; 

(3) Inmates’ right to be free from sexual abuse and sexual harassment; 

(4) The right of inmates and employees to be free from retaliation for reporting sexual abuse and sexual 
harassment; 

(5) The dynamics of sexual abuse and sexual harassment in confinement; 

(6) The common reactions of sexual abuse and sexual harassment victims; 

(7) How to detect and respond to signs of threatened and actual sexual abuse; 

(8) How to avoid inappropriate relationships with inmates; 

(9) How to communicate effectively and professionally with inmates, including lesbian, gay, bisexual, 
transgender, intersex, or gender nonconforming inmates; and 

(10) How to comply with relevant laws related to mandatory reporting of sexual abuse to outside authorities. 

(b) Such training shall be tailored to the gender of the inmates at the employee’s facility. The employee shall 
receive additional training if the employee is reassigned from a facility that houses only male inmates to a facility 
that houses only female inmates, or vice versa. 

(c) All current employees who have not received such training shall be trained within one year of the effective date 
of the PREA standards, and the agency shall provide each employee with refresher training every two years to 
ensure that all employees know the agency’s current sexual abuse and sexual harassment policies and procedures. 
In years in which an employee does not receive refresher training, the agency shall provide refresher information on 
current sexual abuse and sexual harassment policies. 

(d) The agency shall document, through employee signature or electronic verification, that employees understand 
the training they have received. 

 

 

In Focus 
 

PREA Standards 
 



Purpose 
 
To ensure that staff can prevent, detect, and respond to sexual abuse and sexual harassment and to create a culture 
of sexual safety in the facility by educating all employees on: 
 
• The agency’s zero tolerance policy and methods for reporting incidents or suspicions of sexual abuse or sexual 

harassment; and 
 
• Creating an environment that prevents and detects sexual abuse and sexual harassment, fosters a robust 

reporting culture for inmates and staff, and provides meaningful accountability and appropriate assistance to all 
victims. 

Implementation 

 
• The agency must train all facility employees who may have contact with inmates on ten (10) specific topics 

detailed in the standard.  All employees must receive training on these topics prior to having contact with 
inmates, except in very rare circumstances where a slight delay may be reasonable and the employee will 
not have unsupervised contact with inmates until the required training occurs. (see FAQ) 

 
• Agencies may utilize pre-service training/orientation that is reinforced and enhanced by on-the-job training 

where experienced and knowledgeable staff members partner and work with new hires to educate them 
further about the topics in Standard 115.31. 

 
• Training must be gender-specific to the gender of the inmates at the facility.  If an employee is reassigned 

from one facility to another that houses a different gender, additional training is required. 
 
• After the initial PREA training, refresher training must be provided every two (2) years.  In years in which 

an employee does not receive refresher training, the agency must provide refresher information on sexual 
abuse and sexual harassment policies.  This can take many forms, including handouts, brochures, videos, 
computer based instruction, in person training, etc. 

 
• The agency must document that employees understand the training they have received.  This must be 

through an employee signature or electronic verification.   
 

Challenges 
 

• Providing quality, comprehensive and meaningful training on PREA to all facility staff on a regular basis 
while still maintaining ongoing facility operations. 

 
• Updating training curriculum to keep it fresh and consistent with current best practices in the field. Effective 

training for staff is not simply repeating the same training over and over, but providing refresher training 
with new materials including scenarios and training aids that engage staff and increase learning and 
retention of the materials. 

 
• Ensuring that those responsible for delivering the training have a strong understanding of the material, can 

demonstrate commitment to the values and objectives of PREA, and are able to convey the information in a 
manner that is meaningful to staff. In particular, providing training on some of the topics that require culture 
change in an agency—for instance, on the appropriate ways to communicate with people who are LGBTI in 
their facilities—requires trainers with very specific knowledge and sensitivity to the subject matter. 

 
 
 



Best Practices 

• Incorporate PREA concepts and PREA training in unique and meaningful ways throughout the facility
operations.  Think outside the box and talk about PREA at staff meetings, daily briefings, shift change
meetings, management meetings, and other opportunities.  Classroom training is great, but reinforcing
PREA on a daily basis is even better.  Be creative to find new, fresh ways to keep PREA at the forefront of
staff development. PREA committees composed of staff members can be tasked with creating unique ways
to provide refresher training to facility staff such as mock drills, table top exercises, informative bulletin
boards, PREA contests testing knowledge, etc.  By allowing staff to get creative regarding PREA, they may
be more vested in the success of the sexual safety program facility wide.

• Encourage management and supervisory staff to take an active role in providing refresher training on PREA
to facility staff.  Not only does this show a commitment to PREA by facility leadership, teaching someone
else reinforces your own learning.  It is a win-win situation.

• Agencies should ensure that the employee verification forms that are signed indicating an understanding of
the training are well written and detailed.  In litigation, one of the key types of evidence scrutinized is staff
training, so a good verification form is essential and protects the agency.  It is recommended that forms such
as these are reviewed by the agency counsel for legal sufficiency.

Audit Issues 

• Determining whether PREA training effectively meets all the training requirements of the standards and is
delivered in a manner to ensure employee understanding. The auditor must assess whether staff are putting
their PREA knowledge and training into daily practice in the facility.

• Analyzing whether all facility staff have been appropriately trained on PREA prior to having contact with
inmates. If there are exceptions, the auditor must determine if the circumstances are rare with only a slight
delay in the staff receiving the required training.

• Assessing whether training documentation maintained by the facility is sufficient to demonstrate that
employees understand the training they received on PREA. Training sign-in sheets are not adequate to
demonstrate understanding.

• Determining the adequacy and appropriateness of gender specific training required by the standards.

Standard Variations 
The following variations in standards are noted for Lockups, Community Confinement Facilities and Juvenile 
Facilities.  The variations are discussed in summary fashion below and the reader should consult the full text of the 
specific set of standards to ensure complete understanding of the differences. 

Lockups: The following differences are noted: 
• Fewer training requirements generally, specifically no requirement for gender specific training or

training on how to communicate effectively and professionally with LGBTI inmates.
• After the initial PREA training, facility required to provide annual refresher information only.

Juvenile: The following differences are noted: 
• Training on the common reactions of victims of sexual abuse and sexual harassment must focus on

juvenile victims and unique reactions for juveniles.
• Training must be tailored to the unique needs and attributes of residents of juvenile facilities in addition

to gender specific training.



• Requires training on the relevant laws regarding the applicable age of consent.
• Training must cover how to distinguish between consensual sexual contact and sexual abuse between

residents.

Resources 
Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 

https://www.prearesourcecenter.org/frequently-asked-questions 

 The Department of Justice has issued extensive guidance that describes which arrangements between public 
agencies and private entities amount to a contractual agreement under this standard and which do not. Visit the 
PRC FAQ page and search for guidance under the standard 115.31 for the many related FAQ responses 
provided by DOJ. The FAQs to date are as follows:

• September 28, 2015.  Whether teachers are subject to employee training requirements
https://www.prearesourcecenter.org/node/3207

• October 22, 2014.  Whether employees must have training prior to inmate contact
https://www.prearesourcecenter.org/node/3210

 PREA Essentials on the National PREA Resource Center Webpage
www.prearesourcecenter.org/training-technical-assistance/PREA-essentials

 PREA 101 Webinar Series

• Adult Prisons https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/884/prea-
101-webinar-series-adult-prisons

• Jails and Lockups https://www.prearesourcecenter.org/training-and-technical-
assistance/webinars/886/prea-101-webinar-series-jails-and-lockups

• Community Corrections https://www.prearesourcecenter.org/training-and-technical-
assistance/webinars/887/prea-101-webinar-series-community-corrections

• Juvenile Agencies https://www.prearesourcecenter.org/training-and-technical-
assistance/webinars/885/prea-101-webinar-series-juvenile-agencies

 Additional Training Resources: Always check the following sources for excellent training on PREA

• National Institute of Corrections (NIC) - http://nicic.gov/training/prea
• End Silence: The Project on Addressing Prison Rape - https://www.wcl.american.edu/endsilence/ 

Notice of Federal Funding and Federal Disclaimer – This project was supported by Grant No. 2015-RP-BX-K001 awarded by the Bureau of 
Justice Assistance to Impact Justice. The Bureau of Justice Assistance is a component of the Office of Justice Programs, which also includes 
the Bureau of Justice Statistics, the National Institute of Justice, the Office of Juvenile Justice and Delinquency Prevention, the Office for 
Victims of Crime, and the Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. Points of view or 
opinions in this document are those of the author and do not necessarily represent the official position or policies of the U.S. Department of 
Justice nor those of Impact Justice, which administers the National PREA Resource Center through a cooperative agreement with the Bureau 
of Justice Assistance. 
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http://nicic.gov/training/prea
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Training and Education 
§115.32, 115.132, 115.232, 115.332 Volunteer and Contractor Training 
 
a) The agency shall ensure that all volunteers and contractors who have contact with inmates have been trained 

on their responsibilities under the agency’s sexual abuse and sexual harassment prevention, detection, and 
response policies and procedures. The agency shall consider any incidents of sexual harassment in 
determining whether to hire or promote anyone, or to enlist the services of any contractor, who may have 
contact with inmates.   
 

b) The level and type of training provided to volunteers and contractors shall be based on the services they 
provide and level of contact they have with inmates, but all volunteers and contractors who have contact with 
inmates shall be notified of the agency’s zero-tolerance policy regarding sexual abuse and sexual harassment 
and informed how to report such incidents. The agency shall either conduct criminal background records 
checks at least every five years of current employees and contractors who may have contact with inmates or 
have in place a system for otherwise capturing such information for current employees.  

 

c) The agency shall maintain documentation confirming that volunteers and contractors understand the training 
they have received. Material omissions regarding such misconduct, or the provision of materially false 
information, shall be grounds for termination.  

 

 

Ensure that volunteers and contractors who have contact with inmates, residents, and detainees are trained on 
their responsibilities regarding sexual abuse and sexual harassment prevention, detection, response policies and 
procedures at the agency in which they are working.  
 
Overall, the objective is ensuring that everyone in the facility, including volunteers and contractors, understands 
the agency’s zero-tolerance policy toward sexual abuse and sexual harassment, that the agency prohibits them 
from engaging in sexual relations with incarcerated people, and that sexual abuse and sexual harassment are 
always reported. The goal is to prevent abuse and to create an effective reporting process that cultivates a reporting 
culture among volunteers and contractors while providing appropriate assistance to all survivors. 

Standard in Focus 
 

Purpose 

Implementation 
  All volunteers and contractors who have contact with inmates must be notified of the agency’s zero tolerance 

policy regarding sexual abuse and sexual harassment. Additionally, they must be informed that they have a duty 
to report any knowledge or suspicion or allegation of sexual abuse of an inmate that comes to their attention, and 
how and to whom to report incidents of sexual abuse and sexual harassment at the facility in which they work. 

 Provide training to volunteers and contractors prior to any contact with inmates/detainees/residents. 

 The agency must know who qualifies as a contractor or a volunteer according to the PREA standards in order to 
determine who should receive the required training. Standard 115.5 defines a contractor as a person who provides 
services on a recurring basis pursuant to a contractual agreement with the agency and a volunteer as someone who 
donates time and efforts on a recurring basis to enhance the activities and programs of the agency.  The 
Department of Justice has consistently indicated that, for purposes of the PREA Standards, it intends to construe 
the term “contract” broadly to include, among other things, formal or informal arrangements, intergovernmental 
services agreements, and other types of agreements to provide services to the agency. 
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 The agency must train volunteers and contractors in a manner that is appropriate to the services they provide and 
the level of contact they have with inmates. For those volunteers and contractors who have rare or consistently 
supervised contact with inmates, or contractors who only enter the facility on a single occasion and under 
supervision, the training may consist of the basics—information about the agency’s zero tolerance policy, their 
obligation to report, and how and to whom to report sexual abuse and sexual harassment—and acknowledged 
with a signed form.  

 Volunteers and contractors are obligated to report and disclose any information about possible sexual abuse 
and/or sexual harassment against inmates/detainees/residents from other inmates/detainees/residents or agency 
staff if they have suspicion of such activity, even if they do not have proof of the abuse or are unsure. It is not 
their job to investigate an allegation, but to report it in every instance. 
 

 If a volunteer or contractor works at multiple facilities within the same agency, the reporting responsibilities and 
process can vary. These volunteers or contractors must have information that is relevant to each of the facilities 
in which they provide services.  

 Contractors and volunteers who have regular contact with inmates that is similar or equivalent to contact that a 
staff person would have with inmates should receive the same or equivalent training that employees are required 
to receive in standard 115.31. 

 The agency must ensure that it maintains and retains documentation that demonstrates that volunteers and 
contractors understand the training they received. This may be a signed acknowledgement of the agency’s zero 
tolerance policy, their reporting responsibilities, and acknowledgement of the content of the training they 
received. Ideally, the agency would retain the training curriculum and the date it was delivered to each volunteer 
and contractor. 

 
 
Challenges 

 Ensuring that volunteers and contractors that work or provide services to multiple facilities within an agency 
receive training tailored to each specific facility, so they are able to uphold their responsibilities under the 
agency’s sexual abuse and harassment prevention, detection, and response policies and procedures at each of 
those facilities. The volunteer and contractor training should be unique to the agency and the facility in which 
the volunteer and contractor works. If a volunteer and/or contractor works for an agency and provides services 
to multiple facilities, the zero-tolerance policy should be the same; but the reporting process would likely differ 
between facilities. The training should be developed based on the agency’s zero tolerance policy, procedures, 
and coordinated response plan, which can vary depending on the jurisdiction and resources available. 
 

 Understanding and determining the type of training needed for volunteers and contractors based on their level 
of contact with inmates/detainees/residents and the services they are providing. This may require individualized 
assessments of contractors and volunteers regarding their role in the facility and what they need to know in 
order to ensure that they can carry out their responsibilities and to ensure the safety of 
inmates/detainees/residents. 
 

 Providing quality, comprehensive, and meaningful training for volunteers and contractors including their 
specific responsibilities with regard to preventing, detecting, and responding to sexual abuse and sexual 
harassment at the facility in which they work.  

 Updating training to reflect any changes made to the agency’s zero tolerance policy and the responsibilities of 
the volunteers and/or contractors under the agency’s sexual abuse and sexual harassment prevention, detection, 
and response policies and procedures.   

 
 
 

Implementation Cont’d 
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Best Practices 
 

Challenges Cont’d 

 Ensuring agency staff is well trained and understands that volunteers and contractors can report incidents of 
sexual abuse and/or sexual harassment and understands how to receive those reports and what to do with them 
 

 Safeguarding inmates when a facility has ongoing construction and contractors working in the facility by 
ensuring that all contractors working in the facility are appropriately notified of the agency’s zero tolerance 
policy and their responsibilities under PREA. The agency will be challenged to identify everyone who enters 
the facility and will have to work with the contracted construction company to ensure that everyone who 
should be trained receives that training. 

 
 
 Ensuring that anyone who enters the facility regardless of their role and may have contact with an inmate is 

informed of the agency’s zero tolerance policy and how to make a report of sexual abuse and/or sexual 
harassment.  
 

 Updating and modernizing training curriculum to reflect the agency and/or facility sexual abuse and sexual 
harassment prevention, detection, and response policies and procedures. Conducting an annual review of 
training materials is one way to ensure that materials remain current. 

 

 Maintaining detailed records of not only the content of training, but the dates it was delivered and to whom. 
 

 Include the state’s sexual abuse or sexual assault statue and any law that prohibits corrections staff from 
having sex with inmates, if these laws differs from the PREA definitions of sexual abuse (Please refer to 
FAQ dated May 18, 2018 for more guidance).  
 

 Ensure the volunteer and contractor training specifically outlines the volunteer’s and contractor’s 
responsibilities and role as a first responder. These responsibilities should include: steps on how to provide 
immediate protection to the inmates/detainees/residents, notification of the appropriate staff, protection of 
evidence, and questions to ask and not ask a survivor. It should be made clear that as a first responder, it is 
not their job to investigate the allegation.    

 

 Make use of various training methods—classroom, scenario, online interactive courses, webinar, handouts, 
videos, brochures, pamphlets.   

 

 Develop and incorporate a volunteer and contractor first responder handout, card or bookmark (easily 
carried on a person) of their responsibilities in response to incidents of sexual abuse and/or sexual 
harassment. It may include a written list of all of the ways they can report sexual abuse and/or sexual 
harassment to include: verbally to their supervisors, security staff, medical/mental health and civilian staff; 
in writing; and/or a hotline. 

 

 In addition to annual training for volunteers and contractors, they can be provided with refresher training 
with updated and new materials, including scenarios and training aids that engage trainees, and which in 
turn stimulate learning and retention of sexual safety information. Consider online interactive courses, 
certificates of completion, and an electronic log.  

 Maintain documentation of volunteers and contractors training to include: 
• Training curricula and the date each training package was delivered and to whom. 
• Acknowledgment form confirming an understanding of the training received. Consider using 

written and/or electronic signature and date to verify training was complicated.  
• A sign in roster for class/ course participation.  
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Audit Issues 

 Determining whether the training curriculum effectively meets all the training requirements of the standard, 
and is presented in a manner to ensure volunteers and contractors understand the information. The auditor must 
assess whether the volunteers and contractors were informed of the agency’s zero tolerance policy and how to 
report such incidents; additionally, whether volunteers and contactors understand the information provided and 
are able to fulfill their responsibilities under the agency’s sexual abuse and sexual harassment prevention, 
detection, and response policies and procedures in practice. They will learn this by interviewing contractors and 
volunteers and reviewing training test scores if there are any available. 

 

 Analyzing whether volunteers and contractors have been trained prior to having contact with 
inmates/detainees/residents as required. If there are exceptions, the auditor must determine if the circumstances 
are rare and do not pose a risk to inmates/detainees/residents sexual safety. 

 

 Assessing whether training documentation by the facility is sufficiently maintained and demonstrates that 
volunteers and contractors understand the training they received. Training sign-in sheets are not adequate to 
demonstrate understanding.  

 

 Through interviews, auditors will assess volunteers’ and contractors’ knowledge of their responsibilities under 
the agency’s sexual abuse and sexual harassment prevention, detection, and response policies and procedures as 
well as confirm they were notified of the agency’s zero-tolerance policy.  

 
Standard Variations 

 
In addition to Prisons and Jails, the requirements in §115.32 apply to Lockups (§115.132), Community 
Confinement Facilities (§115.232), and Juvenile Facilities (§115.332).   

 
The following variations in the standard are noted for Lockup Facilities. The variations are discussed in summary 
fashion below and the reader should consult the full text of the specific set of standards to ensure complete 
understanding of the differences. 
 

• § 115.132, attorneys, contractors, and any inmates who work in the lockup must be informed of the 
agency’s zero-tolerance policy regarding sexual abuse. §115.131 governs training of lockup volunteers.   

 
 Resources 

 Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 
www.prearesourcecenter.org/frequently-asked-questions 

 
The Department of Justice has issued extensive guidance regarding volunteer and contractor training. Visit the PRC 
FAQ page and search for guidance under the standard 115.32 for the many related FAQ responses provided by DOJ. 
The FAQs to date are as follows: 
 

• July 20, 2018. Are there training requirements for individuals who have regular contact with inmates/residents/ 
detainees? www.prearesourcecenter.org/node/3211  

• September 28, 2015. Whether PREA-related contractor or volunteer training is needed for public defenders or 
other attorneys before they may enter a confinement facility. www.prearesourcecenter.org/node/3212 

• September 28, 2015. Whether a PREA-covered facility is subject to contractor training requirements. 
www.prearesourcecenter.org/node/3207 

http://www.prearesourcecenter.org/frequently-asked-questions
http://www.prearesourcecenter.org/node/3211
http://www.prearesourcecenter.org/node/3212
http://www.prearesourcecenter.org/node/3207
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• September 28, 2015. Inmate or residents in an employment settings off-site and these employers having 
significant contact with inmates or residents. www.prearesourcecenter.org/node/3205 

• September 28, 2015. Would medical and mental health providers who provide services to inmates or 
residents off-site be subject to contractor training requirements. www.prearesourcecenter.org/node/3204 

 

 Resources on the National PREA Resource Center Webpage 
PREA Essentials: www.prearesourcecenter.org/training-technical-assistance/PREA-essentials  
 

Sample Resources 
• New York State Division of Juvenile Justice and Opportunities for Youth Volunteer PREA Training 

Acknowledgement Example  
www.prearesourcecenter.org/sites/default/files/library/nyvolunteerpreatrainingandacknowledgement.pdf 
 

• North Carolina Department of Correction PREA Brochures for Staff and Volunteers 
www.prearesourcecenter.org/sites/default/files/library/northcarolinadocstaffbrochure.pdf 
www.prearesourcecenter.org/sites/default/files/library/northcarolinavolunteerbrochure.pdf 
Training and Information 

• PREA Employee Training by The Moss Group, Inc. 
www.prearesourcecenter.org/sites/default/files/content/notification_of_curriculum_utilization.pdf 

• Anti-fraternization: A Case Law Survey by The Project on Addressing Prison Rape, American University 
Washington College of Law. 
www.prearesourcecenter.org/sites/default/files/library/anti-fraternizationmemo.pdf 

• Prison and Jails Standards Documentation Requirements 
www.prearesourcecenter.org/sites/default/files/library/preaprisonandjailsstandardsdocumentationrequirem
ents.pdf 

• Juvenile Standards Documentation Requirements 
www.prearesourcecenter.org/sites/default/files/library/preajuvenilestandardsdocumentationrequirements.pdf 

• Recommendations for Administrators of Confinement Facilities for Adapting the US DOJ National 
Protocol for Sexual Assault Medical Forensic Examinations (Guide for developing coordinated response 
plan). 
www.prearesourcecenter.org/sites/default/files/library/preapdf.pdf 

 
 Always check the following sources for excellent training on PREA 

• National Institute of Corrections (NIC). www.nicic.gov/training/prea 
• End Silence: The Project on Addressing Prison Rape www.wcl.american.edu/endsilence/ 

 

This project was supported by Grant No. 2015-RP-BX-K001 awarded by the Bureau of Justice Assistance. The Bureau of Justice Assistance is a component of the 
Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, the Office of Juvenile Justice and Delinquency 
Prevention, the Office for Victims of Crime, and the Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. Points of view or 
opinions in this document are those of the author and do not necessarily represent the official position or policies of the U.S. Department of Justice. 
 
 

Resources Cont’d 

https://www.prearesourcecenter.org/node/3205
https://www.prearesourcecenter.org/node/3204
http://www.prearesourcecenter.org/training-technical-assistance/PREA-essentials
http://www.prearesourcecenter.org/sites/default/files/library/nyvolunteerpreatrainingandacknowledgement.pdf
http://www.prearesourcecenter.org/sites/default/files/library/northcarolinadocstaffbrochure.pdf
https://www.prearesourcecenter.org/sites/default/files/library/northcarolinavolunteerbrochure.pdf
https://www.prearesourcecenter.org/sites/default/files/content/notification_of_curriculum_utilization.pdf
http://www.prearesourcecenter.org/sites/default/files/library/anti-fraternizationmemo.pdf
https://www.prearesourcecenter.org/sites/default/files/library/preaprisonandjailsstandardsdocumentationrequirements.pdf
https://www.prearesourcecenter.org/sites/default/files/library/preaprisonandjailsstandardsdocumentationrequirements.pdf
http://www.prearesourcecenter.org/sites/default/files/library/preajuvenilestandardsdocumentationrequirements.pdf
http://www.prearesourcecenter.org/sites/default/files/library/preapdf.pdf
http://www.nicic.gov/training/prea
http://www.wcl.american.edu/endsilence/
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  115.33 Inmate/Resident Education  PREA Standards in  Focus 

Prevention Planning 
§115.33, 115.132, 115.233, 115.333 Inmate/Resident education

a) During the intake process, inmates shall receive information explaining the agency’s zero-tolerance policy
regarding sexual abuse and sexual harassment and how to report incidents or suspicions of sexual abuse or
sexual harassment.

b) Within 30 days of intake, the agency shall provide comprehensive education to inmates either in person or
through video regarding their rights to be free from sexual abuse and sexual harassment and to be free from
retaliation for reporting such incidents, and regarding agency policies and procedures for responding to such
incidents.

c) Current inmates who have not received such education shall be educated within one year of the effective date
of the PREA standards, and shall receive education upon transfer to a different facility to the extent that the
policies and procedures of the inmate’s new facility differ from those of the previous facility.

d) The agency shall provide inmate education in formats accessible to all inmates, including those who are
limited English proficient, deaf, visually impaired, or otherwise disabled, as well as to inmates who have
limited reading skills.

e) The agency shall maintain documentation of inmate participation in these education sessions.
f) In addition to providing such education, the agency shall ensure that key information is continuously and

readily available or visible to inmates through posters, inmate handbooks, or other written formats.

The goal of providing inmate education is to prevent sexual abuse and sexual harassment and to encourage 
reporting by teaching inmates about their right to be free from sexual abuse and sexual harassment, educating 
them about the ways they can report it, and making sure they understand what will happen if there is an incident 
of sexual abuse or sexual harassment, including what services are available to victims. Inmate education can build 
inmates’ trust in staff and the facility’s commitment to safety, which may increase reporting and ultimately deter 
sexual abuse and sexual harassment. Inmate education is only effective if it is provided in ways that inmates 
understand and remember when they need it, and it must be made understandable to the most vulnerable inmates 
in the facility, who may face some barriers to accessing written information, spoken information, or information 
in English. 

 The standard requires the facility to provide basic, critical information to every inmate upon intake. This
information must include some verbal and/or written statement of the facility’s no-tolerance policy toward
sexual abuse and sexual harassment and clear information about the ways to report sexual abuse and sexual
harassment, both internally and externally, including any phone numbers or addresses they would need to
report externally. This information is only useful if it is provided in a manner that all inmates receive and
understand, and receipt of the information must be documented for every inmate who enters the facility.

Standard in Focus 

Purpose 

Implementation 
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 Intake can be a stressful time for inmates and can tax staff resources. Adding the delivery of information
about PREA into an already busy and stressful intake procedure in a manner that inmates will understand
and remember, and in a manner that encourages trust in the facility’s plans to protect inmates, may be
difficult. It requires thoughtful planning to ensure that there is a period of time during which inmates can
absorb the information. It requires thorough training of intake staff, and the development of clear and simple
written resources and video or scripted information that will be consistently provided to every inmate who
comes through the door.

 It is critical to ensure that staff who is responsible for providing the education fully understand the material,
can demonstrate a commitment to the values and objectives of PREA, and are able to convey the
information in a manner that is meaningful to inmates. It is particularly important that anyone who provides
the more comprehensive education about sexual safety have sensitivity to the subject matter and a deep
understanding of the dynamics of sexual abuse in confinement. This means that the facility should identify
staff who have the capacity to do this well and ensure they are well trained.

Challenges 

Implementation Cont’d 

 The standard also requires that the facility deliver more complete education about sexual safety, such as the dynamics 
of sexual abuse in a confinement setting and how to stay safe, and the facility’s policies and procedures related to 
sexual abuse and sexual harassment, with clear information about how to report and what happens with every report 
of sexual abuse and sexual harassment, within 30 days of intake. This education should also include information 
about any victim services available to inmates in the facility. The facility must develop a system to document that 
every inmate receives this comprehensive education within the appropriate time period.

 The standard requires that all information provided to inmates regarding sexual safety and PREA be accessible 
regardless of ability and language. So, inmates who are limited English proficient, are deaf, visually impaired, 
disabled, including inmates with mental illness, or have limited reading skills must get both the information 
provided at intake and the more complete education in a manner they can understand.

• Staff should be prepared to read written information out loud.
• Written information should be clear and provided at an appropriate reading-level for most inmates.
• Translators and interpreters must be available when needed to assist deaf and non-English speaking inmates 

to learn the information.
• Written material should be produced in the languages most commonly spoken by inmates.
• Mental health staff may have to be involved in providing the required information to inmates with serious 

mental illnesses.
 The standard requires that inmates be provided with inmate education—both critical information at intake and more 

comprehensive education within 30 days—upon transfer to a different facility, even if it is a different facility in the 
same agency, to the extent that any policies and procedures are different in the new facility. Even an inmate who is 
newly admitted to a facility where he or she has been previously incarcerated must get the information again. The 
purpose of this requirement is to ensure that inmates get up-to-date information about the specific dynamics, 
policies, and procedures for the facility where they are currently incarcerated and are reminded of it so they can use 
it if they need it.

• Finally, critical information must be continuously available in some form—posters, handouts, handbook—so 
that inmates can access it when they need it. That would include any phone numbers or addresses inmates 
need to either report an incident of sexual abuse or sexual harassment, and any outside counseling that is 
available
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 Information that is provided in a handout form or inmate handbook, such as phone numbers and addresses,
as well as policies and procedures, often gets lost. Material should be available in an ongoing way to all
inmates in the facility so that they can access it if they need it.

 Inmates and staff often misunderstand the difference between a phone number or address to which inmates
can report sexual abuse externally (pursuant to standard 115.51(b)), and a phone number or address an
inmate can use to access confidential emotional support externally (pursuant to standard 115.53). It is
critical that it is clear when inmate education is delivered which phone numbers or addresses are being made
available for the purpose of making an external report that will result in an investigation, and which are
available to provide confidential emotional support and do not require an inmate to provide his or her name
nor to make a report. Staff must understand this first in order to properly convey the distinction to inmates.

 In the absence of clear information to all inmates about the availability of confidential emotional support
services external to the agency (pursuant to standard 115.53), inmates are often not able to access these
services unless they have already made a report. However, the purpose of making these services available is
to encourage inmates to access them, especially inmates who may need the support before they feel ready to
make a report. Inmate education is critical to ensuring that all inmates in the facility know these services are
available.

 It is a recommended practice that a staff member or peer educator present inmate education in person and
distribute supplemental materials to inmates, even if a video is part of the intake information or
comprehensive education. The facility should designate staff educators. They can be custody staff, case
managers, mental health staff, or non-custody staff. Staff educators should become their facility’s experts
and be responsible for keeping up-to-date on policies and practices related to sexual abuse prevention,
detection, and response. They can support the role of the PREA Coordinator or PREA Compliance
Manager. The facility staff educator should be a person who has an interest and commitment to providing
quality inmate education, a desire to make the facility safer, and is committed to the PREA standards.

 The use of inmate peer educators to provide comprehensive education about sexual abuse and sexual
harassment has been highly successful in some facilities and agencies. There is FAQ guidance on the PRC
website that describes what the facility must ensure in order to use peer educators—that they are screened,
trained, and supervised—and in what circumstances a peer educator who is over 18 can provide education to
someone who is under 18. Any facility considering using peer educators to provide PREA-related
information should read DOJ’s FAQ guidance carefully.

 It can be very difficult to provide understandable education to inmates who are seriously mentally ill or have
significant cognitive disabilities. While not specifically required, it is recommended that qualified mental
health staff and/or educators be called upon to provide PREA information and education in a manner that is
sensitive to these communication barriers in order to ensure that the facility meets its requirements under
this standard and standard 115.16.

 Consider using inmate bulletin boards, newsletters, and leadership groups such as inmate advisory councils
to distribute new information (e.g. pamphlets or brochures). Make sure inmates have an opportunity to ask
questions and know how they can get more information. Additionally, it could be most effective for
facilities to develop a stand-alone course on sexual abuse prevention for current inmates based on housing
unit, inmate number, and/or intake date.

 Written materials should be in language that is accessible to people with limited literacy.

Best Practices 
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 Attempt to obtain an agreement or memorandum of understanding (MOU) with local, community-based
victim services providers to deliver certain pieces of the comprehensive inmate education. Victim service
providers have specialized knowledge on key topics covered in inmate education courses, especially trauma
and the dynamics of sexual violence, and are adept at providing prevention education to the community on
such topics. Victim services providers are also uniquely qualified to handle disclosures of abuse that may
come up during a session. Finally, if the facility has succeeded in establishing an MOU with a victim service
provider to handle confidential emotional support services through a hotline or address, that provider is best-
positioned to explain the services they provide directly to inmates.

 While the standard only requires that inmates be provided information at intake and then again within 30-
days from intake in a more comprehensive manner, there is nothing to prevent a facility from doing more.
Facilities may also find it beneficial to offer annual refreshers to inmates who have remained at the same
facility for extended periods of time. Such refreshers affirm the facility’s commitment to eliminating sexual
abuse and sexual harassment, and ensure all inmates have the most up-to-date information.

 One highly effective approach to sexual abuse education is to incorporate it into an overall health education
program. PREA education can be incorporated into existing education and programs for chronic illness,
medications management, HIV, alcohol and drug addictions.

 Auditors will review all written material that is provided to inmates during intake and during comprehensive 
education sessions related to PREA, including posters, handouts, and the inmate handbook. In addition, auditors 
will review written inmate education curricula and view any videos that are shown related to PREA at intake or 
during comprehensive education.

 Auditors will review written records or logs to verify that the facility has documented that every inmate in the 
facility received the necessary information during intake and the more comprehensive education within 30 days 
of intake.

 Auditors will verify that inmates who did not receive education at intake and comprehensive education pursuant 
to 115.33(c) to ensure they have been educated.

 Auditors will interview staff who provide the information at intake and also the comprehensive education to 
ensure that they understand the information and have a thorough knowledge of everything they are required to 
convey.

 Auditors will interview a random sample of line-staff to ensure that they understand enough to be able to answer 
questions about the facility’s no-tolerance policy, reporting mechanisms, including any external hotlines or 
addresses, and what victim services are available to inmates.

 Auditors will interview a random sample of inmates in the facility to ensure that they received the information 
and education required in a manner that they were able to understand.

 Auditors will interview inmates who are limited English proficient, deaf, vision impaired, mentally ill, or 
otherwise disabled to ensure that they were provided with the required PREA information at intake and more 
comprehensive education in manners that they could understand.

 Auditors will interview inmates in segregation and other special housing units to ensure they also received the 
required inmate education.

 Auditors will review the agency’s policy requiring that inmates transferred from one facility to another be 
educated regarding their rights to be free from both sexual abuse/harassment and retaliation for reporting such 
incidents. They will interview inmates who have been transferred when they identify them in the facility to 
ensure that this information and education was provided as required.

Audit Issues 
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Standard Variations 

In addition to Prisons and Jails, the requirements in §115.33 apply to Community Confinement Facilities (§115.233), 
and Juvenile Facilities (§115.333).   

The following variations in the standard are noted for Lockup Facilities. The variations are discussed in summary fashion 
below and the reader should consult the full text of the specific set of standards to ensure complete understanding of the 
differences. 

There is no equivalent standard for detainee education in the lockup standards. Instead, standard 115.132 
Detainee, contractor, and inmate worker notification of the agency’s zero tolerance policy requires that: 

(a) During the intake process, employees shall notify all detainees of the agency’s zero-tolerance policy
regarding sexual abuse and sexual harassment.
(b) The agency shall ensure that, upon entering the lockup, contractors and any inmates who work in the
lockup are informed of the agency’s zero-tolerance policy regarding sexual abuse and sexual harassment.

The following variations in the standard are noted for Community Confinement Facilities: 
 Requires more information be provided to residents at intake. In addition to providing the agency’s zero-

tolerance policy toward sexual abuse and sexual harassment and information about how to report sexual
abuse and sexual harassment, residents must be informed of their right to be free from sexual abuse and
sexual harassment and free from retaliation for reporting it. They must also be informed of the agency’s
policies and procedures regarding incidents of sexual abuse and sexual harassment.

 Does not require that more comprehensive education be provided to residents within 30 days of entering
the facility.

The following variations in the standard are noted for Juvenile Facilities: 
 Comprehensive education must be provided to residents within 10 days of entry into the facility, rather 

than 30 days.



Resources 

 Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website:
https://www.prearesourcecenter.org/frequently-asked-questions

The Department of Justice has issued extensive guidance regarding inmate and resident education. Visit the 
PRC FAQ page and search for guidance under the standard 115.33 for the many related FAQ responses 
provided by DOJ. The FAQs related to this standard are all dates April 23, 2014: 
• Can inmate peer educators be used to deliver the inmate information and education requirements of 

standard 115.33? If so, under what circumstances and are there any limitations.
https://www.prearesourcecenter.org/node/3264

• In adult prisons and jails, can adult inmates provide inmate peer education to juvenile inmates?
https://www.prearesourcecenter.org/node/3265

• In adult prisons and jails, can inmate over the age of 17 provide inmate peer education to youthful inmates 
(age 17 and under)? https://www.prearesourcecenter.org/node/3266

Comprehensive education must be age-appropriate, in addition to the other requirements in the prisons 
and jails standard.

https://www.prearesourcecenter.org/frequently-asked-questions
https://www.prearesourcecenter.org/node/3264
https://www.prearesourcecenter.org/node/3265
https://www.prearesourcecenter.org/node/3266
https://www.prearesourcecenter.org/frequently-asked-questions
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 National PREA Resource Center Library
• June 1, 2016. AJA Fact Bulletins
• May 6, 2016. PREA and Inmate Education: A Resource Guide
• May 6, 2016. PREA Brochure Templates

Note: This brochure was created to allow facilities to modify it to make it facility-specific
• October 2, 2015. New York State Department of Corrections and Community Supervision Inmate

Facilitator's Guide
• April 9, 2015. New Mexico Association of Counties (NMAC) Resident Education and Staff Training

Materials.
• October 29, 2014. Ending Silence: Demanding Safety from Sexual Assault

 Book 1: I Reported
 Book 2: Don’t Touch Me
 Book 3: The Barter

• September 1, 2014. An End to Silence: Inmates’ Handbook on Identifying and Addressing Sexual
Abuse, 3rd Edition.

• February 2, 2014. PREA: What You Need to Know is a 16-minute closed captioned inmate education
video. The video and accompanying facilitator’s guide are designed to help adult prisons, jails, and
lockups to meet the inmate education requirements of the US Department of Justice’s National
Standards to Prevent, Detect, and Respond to Prison Rape (§115.33 and §115.132).

• January 23, 2014.Webinar Slides - New Inmate Education Video: Introducing a Tool for PREA
Implementation.

• December 01, 2013.Texas Juvenile Justice Department Resident Education: Safeguarding Your
Sexual Safety Resident orientation video (English version and Spanish version ) developed by Texas
Juvenile Justice Department as well as the accompanying instructor's guide.

• August 1, 2013. Miami-Dade Corrections & Rehabilitation Department PREA Inmate Education
Video.

• February 1, 2007. Inmate PREA Brochure Example (in English) provided by Miami-Dade
Corrections and Rehabilitation Department.
 Inmate PREA Brochure - Creole
 Inmate PREA Brochure - Spanish

 Archived Webinars on the PRC Website:
• May 28, 2013. Webinar Slides - Crafting Your Program: PREA and Inmate Education in Jails, Pt. II.
• November 27, 2012. Laying the Groundwork: PREA and Inmate Education in Prisons Sessions I and II.

 Session 1: Laying the Groundwork
 Session 2: Crafting Your Program

 Additional Resources:
• February 9, 2010. Summary of the State PREA Coordinators’ Conference held December 14 – 16, 2009,.

Center for Innovative Public Policies.
• January 1, 2010. Would They Officially Report an In-Prison Sexual Assault? An Examination of Inmate

Perceptions. The Prison Journal, Janet L. Mullings, James W. Marquart, Ashley G. Blackburn, Shannon K.
Fowler. 
This exploratory study examined inmates’ intentions to report their own sexual victimization and 
recommend others to officially report their assaults. 

Resources Cont’d 

https://www.prearesourcecenter.org/sites/default/files/content/inmate_educaton_fact_bulletin.pdf
https://www.prearesourcecenter.org/sites/default/files/library/preaandinmateeducation-resourceguide.pdf
https://www.prearesourcecenter.org/library/search?keys=PREA+Brochure&cat=All
https://www.prearesourcecenter.org/sites/default/files/library/nydoccsfacilitatorsguide062515.pdf
https://www.prearesourcecenter.org/sites/default/files/library/nydoccsfacilitatorsguide062515.pdf
https://www.prearesourcecenter.org/sites/default/files/content/prea_youth_ed_guide_final.pdf
https://www.prearesourcecenter.org/sites/default/files/content/prea_youth_ed_guide_final.pdf
https://www.prearesourcecenter.org/sites/default/files/library/ireportedfinal9-8-2014webres.pdf
https://www.prearesourcecenter.org/sites/default/files/library/donttouchmefinal9-8-2014webres.pdf
https://www.prearesourcecenter.org/sites/default/files/library/thebarterfinal9-8-2014webres.pdf
https://www.prearesourcecenter.org/sites/default/files/library/anendtosilenceinmateshandbook3rdedition.pdf
https://www.prearesourcecenter.org/sites/default/files/library/anendtosilenceinmateshandbook3rdedition.pdf
http://www.youtube.com/watch?v=ag-__vbx5Mg
https://www.prearesourcecenter.org/sites/default/files/content/prc_inmate_ed_facilitators_guide.pdf
https://www.prearesourcecenter.org/sites/default/files/library/newinmateeducationvideowebinarhandout.pdf
https://www.prearesourcecenter.org/sites/default/files/library/newinmateeducationvideowebinarhandout.pdf
https://vimeo.com/115186185
https://vimeo.com/115186185
https://www.prearesourcecenter.org/sites/default/files/library/tjjdorientationvideoinstructorsguide_0.pdf
https://vimeo.com/71527042
https://vimeo.com/71527042
https://www.prearesourcecenter.org/sites/default/files/library/mdcrpamplet-english.pdf
https://www.prearesourcecenter.org/sites/default/files/library/mdcrpamplet-creole.pdf
https://www.prearesourcecenter.org/sites/default/files/library/mdcrpamphlet-spanish.pdf
https://www.prearesourcecenter.org/sites/default/files/library/inmateedforjails2webinarmaster.pdf
https://www.prearesourcecenter.org/sites/default/files/library/webinarslidesinmateedforprisonspart1112712.pdf
https://www.prearesourcecenter.org/sites/default/files/library/webinarslidesinmateedforprisonspart211013.pdf
https://www.prearesourcecenter.org/sites/default/files/library/finalpreacoordinatorconf-report-040720102.pdf
https://www.prearesourcecenter.org/sites/default/files/library/reportingpracticesofinmates.pdf
https://www.prearesourcecenter.org/sites/default/files/library/reportingpracticesofinmates.pdf
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• February 1, 2009. Evaluation of the Colorado Department of Corrections’ Prison Rape Elimination
Program.

Results from an assessment of the Colorado Department of Corrections implementation of its 
PREA (Prison Rape Elimination Act) program are presented. 

• October 1, 2008. Strategies to Prevent Prison Rape by Changing the Correctional Culture.
John Blackmore, Janine M. Zweig, “Successful strategies and programs for addressing the problem
of sexual violence in state prisons” are presented (p. ii). Innovative practices in 11 states.

 Additional Training Resources:
Always check the following sources for excellent training on PREA.

• National Institute of Corrections (NIC) - http://nicic.gov/training/prea
 NIC’s PREA What You Need to Know
 NIC’s PREA Inmate Education Video in English

• End Silence: The Project on Addressing Prison Rape

Notice of Federal Funding and Federal Disclaimer – This project was supported by Grant No. 2015-RP-BX-K001 awarded by the Bureau of Justice Assistance to Impact Justice. 
The Bureau of Justice Assistance is a component of the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, the Office 
of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. 
Points of view or opinions in this document are those of the author and do not necessarily represent the official position or policies of the U.S. Department of Justice nor those of 
Impact Justice, which administers the National PREA Resource Center through a cooperative agreement with the Bureau of Justice Assistance.

Resources Cont’d 

https://www.prearesourcecenter.org/sites/default/files/library/16-coloradodocpreaevaluationt.pdf
https://www.prearesourcecenter.org/sites/default/files/library/16-coloradodocpreaevaluationt.pdf
https://www.prearesourcecenter.org/sites/default/files/library/45nijreportchangingcorrectionalculture.pdf
http://nicic.gov/training/prea
https://nicic.gov/prea-what-you-need-know
https://nicic.gov/prea-inmate-education-video-english
https://www.wcl.american.edu/endsilence/
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Prevention Planning 
§115.34, 115.134, 115.234, 115.334 Specialized training: Investigations 
 
a) In addition to the general training provided to all employees pursuant to §115.31, the agency shall ensure that, 

to the extent the agency itself conducts sexual abuse investigations, its investigators have received training in 
conducting such investigations in confinement settings.  

b) Specialized training shall include techniques for interviewing sexual abuse victims, proper use of Miranda 
and Garrity warnings, sexual abuse evidence collection in confinement settings, and the criteria and evidence 
required to substantiate a case for administrative action or prosecution referral.  

c) The agency shall maintain documentation that agency investigators have completed the required specialized 
training in conducting sexual abuse investigations.  

d) Any State entity or Department of Justice component that investigates sexual abuse in confinement settings 
shall provide such training to its agents and investigators who conduct such investigations.  

 

 

To ensure that every allegation of sexual abuse in a correctional facility is thoroughly and appropriately 
investigated by a highly-skilled, qualified investigator who has been trained to investigate sexual abuse allegations 
in confinement settings. Doing so should increase confidence in the facility’s ability to respond to sexual abuse, 
which in turn leads to more reliable reporting of sexual abuse and ultimately to the prevention of sexual abuse in 
confinement.  

 

 
 

Standard in Focus 
	

Purpose 

Implementation 
	

Ø Investigators who receive specialized training in sexual abuse investigations must also receive the general 
PREA training provided to all employees pursuant to §115.31. Agency investigators are expected to have real 
investigatory training and experience, and must complete the training required under §115.31 and §115.34 to 
be qualified to conduct sexual abuse investigations in facilities. 

 

Ø Agency investigators of sexual abuse in facilities must complete specialized training that includes: 
• Techniques for interviewing sexual abuse victims, which includes training about the impact of trauma 

on a victim’s memory and ability to communicate about the event. 
• Proper use of Miranda and Garrity warnings, which are warnings that are designed to allow people in 

criminal or administrative investigations to be silent and are necessary to ensure that any information 
gathered during an interview is admissible in court should there be a prosecution that arises from the 
incident. 

• Sexual abuse evidence collection in confinement settings, which includes how to preserve evidence in 
a confinement setting, and the challenges to doing so that are particular to the kind of evidence of 
sexual abuse that exists in a confinement setting.   

• And, the criteria and evidence required to substantiate a case for administrative action or prosecution 
referral.  
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Challenges 

Implementation Cont’d 
	 Ø These topics encompass the fundamental skills that investigators need to investigate sexual abuse in 

confinement. Techniques for interviewing sexual abuse victims in confinement should be trauma-informed 
and stress the difference between interviewing and interrogating.  
 

Ø Investigators must know when and how to administer Miranda and Garrity warnings to protect the integrity 
of investigations into allegations that are potentially criminal in nature. When a criminal investigation is 
underway, investigators must issue Miranda warnings—which let the person being interviewed know his or 
her rights, including the right to remain silent—in order for any information that is learned during that 
interview to be usable in a criminal prosecution. A Garrity warning is a similar warning that must be given 
during an administrative investigation to any employee of the agency that is the target of the investigation. 
When investigators fail to administer these warnings when appropriate before an investigatory interview, any 
information gathered during the interview could become inadmissible for the purposes of criminal 
prosecution. In other words, failure to properly administer these warnings can result in the inability to 
prosecute criminal behavior, or the dismissal of criminal charges that might otherwise lead to a conviction.  
 

Ø Along those same lines, to ensure the greatest likelihood of meeting the victim’s needs and holding the 
abuser(s) accountable, investigators must be properly trained in how to preserve and collect evidence in 
confinement settings and how to evaluate that evidence and substantiate cases for administrative action or 
prosecution referral.  
 

Ø Agencies are required to maintain documentation that agency investigators have completed the required 
specialized training to perform sexual abuse investigations. Documentation should include the date that each 
investigator received the training, clear evidence that the investigator received the full required training, and 
some evidence of the curriculum that was delivered. 
 

Ø The standard further requires any State entity or Department of Justice component that investigates sexual 
abuse in confinement settings to provide training that meets the requirements of this standard. This is not a 
requirement that the agency must meet, but an external obligation that rests with the State investigatory 
entity or the Department of Justice. 

Ø Agencies should ensure that the staff who are considered investigators for the purposes of obtaining the 
specialized training required in standard 115.34 have previous investigatory training and experience. Not all 
agencies have trained investigators on staff and rely on administrative or custodial staff to conduct 
administrative investigations without proper training or opportunities to gain meaningful experience. The 
specialized training under §115.34 on its own will not be adequate to make unqualified staff into competent 
investigators capable of conducting a thorough and effective investigation. This training is designed to 
ensure that experienced and qualified investigators also receive specific training regarding the challenges 
posed by investigating sexual abuse in confinement.  
 

Ø Agencies do not have the authority to demand that external investigators, for example, state police who 
investigate incidents in a county jail, have the training required by §115.34. To the extent they are able, 
agencies should request that external investigators assigned to their facilities have specialized training that 
includes the fundamental components listed in the standard.   
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Audit Issues 
Ø Auditors will review training records for investigators and any other relevant documentation, which will 

include training schedules, investigator handbooks, training curricula, and other materials.  
 

Ø Additionally, auditors will interview agency investigators to determine whether they are informed about all 
of the topics that are required to be covered in the specialized training. They will also interview inmates 
who have reported sexual abuse about how they experienced the investigative process, particularly their 
interview(s) with the investigator.  
 

Ø Finally, when auditors review investigative files to determine compliance with 115.71, they will also be 
looking for signs that investigators have been properly trained in conducting sexual abuse investigations.  

 
Standard Variations 

	 In addition to Prisons and Jails, the requirements in §115.34 apply to Lockups (§115.134), Community 
Confinement Facilities (§115.234), and Juvenile Facilities (§115.334).   

 

The following variation in the standard is noted for Juvenile Facilities. The variation is discussed in summary 
fashion below and the reader should consult the full text of the specific set of standards to ensure complete 
understanding of the differences. 
 

• The Juvenile Facilities standard has one variation: it specifically requires that investigators receive 
specialized training that includes techniques for interviewing juvenile sexual abuse victims. The 
specialized training provided to investigators in adult facilities would not meet the juvenile standard unless 
it also included a section on interviewing juvenile sexual abuse victims. would work, and in the case of 
potential contractors, consult any applicable child abuse registries.  

 
 

Ø Agencies should ensure that any staff who conduct investigations into sexual abuse allegations have training and 
experience as investigators before receiving the specialized training described in 115.34. 
 

Ø Agencies should require all investigators who conduct sexual abuse investigations to complete specialized 
training on how to conduct these investigations in confinement settings prior to dispatching them to investigate 
any allegation of a sexual nature.  Investigators should also be required to attend refresher trainings on a recurring 
basis and following any change to agency policy or procedure regarding PREA that could impact investigations.  
 

Ø Any national-level resources or curricula used to deliver specialized training on sexual abuse investigations in 
confinement to investigators should be tailored to the specific agency’s policies, procedures, and culture. For 
example, the facility will have procedures for getting inmates to medical and, if necessary, out of the facility in 
the case of an incident of sexual abuse that requires immediate medical care and/or a forensic medical 
examination and will have identified a forensic medical examination provider that is specific to the facility or 
agency. Specialized training for investigators who are going to conduct sexual abuse examinations must include 
this type of agency or facility-specific information that allows them to respond appropriately to an actual incident. 
 

Ø The specialized training should be delivered by trainers with experience conducting trauma-informed 
investigations—that is, investigations that are sensitive to the ways that trauma impacts a victim’s memory and 
ability to communicate about the event, and that strive not to retraumatize the victim—and who can speak to the 
specific challenges of conducting administrative and criminal investigations into sexual abuse in a confinement 
setting. 
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Resources 

Ø Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 
https://www.prearesourcecenter.org/frequently-asked-questions 

 
The Department of Justice has issued extensive guidance regarding specialized training and investigations. 
Visit the PRC FAQ page and search for guidance under the standard 115.34 for the many related FAQ 
responses provided by DOJ. The FAQs to date are as follows: 

 
• February 19, 2015. In regard to standards 115.21, 115.22, 115.34, and 115.71, what is required of 

agencies being audited, auditors, and external entities that conduct investigations of sexual abuse and 
harassment, and how will these obligations be audited? 
https://www.prearesourcecenter.org/node/3230 

 
• April 23, 2014. Can an auditor find a federal Bureau of Prisons, state, county, or other local or private 

facility compliant with the PREA standards if an entity external to the confining agency, which conducts 
criminal investigations of sexual abuse in the facility being audited, is not compliant with the external 
investigative entity’s obligations under standards 115.21, 115.22, 115.34, and 115.71? 
https://www.prearesourcecenter.org/node/3229  

 

Ø PREA Essentials on the National PREA Resource Center Webpage 
www.prearesourcecenter.org/training-technical-assistance/PREA-essentials  

Ø Training Curriculum and Resources on the PRC’s Website 
• Specialized Training: Investigating Sexual Abuse in Confinement Settings, developed by The Moss 

Group, Inc. https://www.prearesourcecenter.org/node/1912  
• Responding to Sexual Abuse of Inmates in Custody: Addressing the Needs of Men, Women, and 

Gender Nonconforming Populations, The Project on Addressing Prison Rape, American University, 
Washington College of Law (2014). https://www.prearesourcecenter.org/node/1912 

• Investigating Sexual Assault and Sex Related Crimes in Confinement Settings: A Resource Guide for 
Criminal Investigators, International Association of Chiefs of Police (2015). 
https://www.prearesourcecenter.org/sites/default/files/library/iacpexternalinvestigationsvideodiscussiong
uide.pdf  

 

Ø E-Courses from the National Institute of Corrections 
• Specialized Training: Investigating Sexual Abuse in Confinement Settings 

https://nicic.gov/specialized-training-investigating-sexual-abuse-confinement-settings 
• Prison Rape Elimination Act (PREA) Investigating Sexual Abuse in a Confinement Setting 

https://nicic.gov/prison-rape-elimination-act-prea-investigating-sexual-abuse-confinement-setting-course 
 

This project was supported by Grant No. 2015-RP-BX-K001 awarded by the Bureau of Justice Assistance. The Bureau of Justice Assistance is a component of the 
Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, the Office of Juvenile Justice and Delinquency 
Prevention, the Office for Victims of Crime, and the Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. Points of view or 
opinions in this document are those of the author and do not necessarily represent the official position or policies of the U.S. Department of Justice. 
	



 
 

Standard in Focus 

 
Screening for Risk of Sexual Victimization and Abusiveness 
§ 115.41, 115.141, 115.241, 115.341 Screening for victimization and abusiveness 
(a) All inmates shall be assessed during an intake screening and upon transfer to another facility for their risk of 
being sexually abused by other inmates or sexually abusive toward other inmates. 

(b) Intake screening shall ordinarily take place within 72 hours of arrival at the facility. 

(c) Such assessments shall be conducted using an objective screening instrument. 

(d) The intake screening shall consider, at a minimum, the following criteria to assess inmates for risk of sexual 
victimization: 

(1) Whether the inmate has a mental, physical, or developmental disability; 
(2) The age of the inmate; 
(3) The physical build of the inmate; 
(4) Whether the inmate has previously been incarcerated; 
(5) Whether the inmate’s criminal history is exclusively nonviolent; 
(6) Whether the inmate has prior convictions for sex offenses against an adult or child; 
(7) Whether the inmate is or is perceived to be gay, lesbian, bisexual, transgender, intersex, or gender  

                  nonconforming; 
(8) Whether the inmate has previously experienced sexual victimization; 
(9) The inmate’s own perception of vulnerability; and 
(10) Whether the inmate is detained solely for civil immigration purposes. 

(e) The initial screening shall consider prior acts of sexual abuse, prior convictions for violent offenses, and history 
of prior institutional violence or sexual abuse, as known to the agency, in assessing inmates for risk of being 
sexually abusive. 

(f) Within a set time period, not to exceed 30 days from the inmate’s arrival at the facility, the facility will reassess 
the inmate’s risk of victimization or abusiveness based upon any additional, relevant information received by the 
facility since the intake screening. 

(g) An inmate’s risk level shall be reassessed when warranted due to a referral, request, incident of sexual abuse, or 
receipt of additional information that bears on the inmate’s risk of sexual victimization or abusiveness. 

(h) Inmates may not be disciplined for refusing to answer, or for not disclosing complete information in response to, 
questions asked pursuant to paragraphs (d)(1), (d)(7), (d)(8), or (d)(9) of this section. 

(i) The agency shall implement appropriate controls on the dissemination within the facility of responses to 
questions asked pursuant to this standard in order to ensure that sensitive information is not exploited to the 
inmate’s detriment by staff or other inmates. 
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Purpose 
 

• To ensure that the facility has identified those at heightened risk of being sexually victimized and those at 
heightened risk of being sexually abusive so that it can make housing and programming decisions with the goal 
being to use this information to prevent sexual abuse.  

Implementation 
 

• Facility practice must ensure that all inmates are assessed for risk of sexual victimization and abusiveness 
during an intake screening using an objective screening instrument.  The screening must occur within 72 hours 
of arrival at the facility and must also be conducted upon transfer to another facility. Screening information 
must be used to inform housing, bed, work, education, and program assignments for inmates. 
 

• At a minimum, the screening must consider the ten (10) criteria listed in this standard. Additionally, the facility 
must consider prior acts of sexual abuse, prior convictions for violent offenses, and any history of prior 
institutional violence or sexual abuse if known to the agency. 
 

• Screening staff must affirmatively ask inmates about their sexual orientation and gender identity by inquiring 
directly if they identify as lesbian, gay, bisexual, transgender, or intersex (LGBTI), in addition to making a 
subjective determination about perceived status. The enumerated factors require both an objective (is) and a 
subjective (is perceived to be) determination. The objective determination requires that an inmate be 
affirmatively afforded an opportunity to self-identify as LGBTI, if the inmate chooses to do so. It is not enough 
to assume that inmates will self-identify if they wish to. They must be asked the question. It can be asked in a 
manner that allows them to identify as straight, and it should be clear that every person is asked the same 
question and there is no requirement that they reply (e.g., “I have to ask everyone the following questions and 
you are under no obligation to reply. I am asking these questions for your own safety. Do you identify as 
lesbian, gay, bisexual or straight? Do you identify as either transgender or intersex, or neither?”) In addition, 
staff should consider any other relevant knowledge or information regarding inmates’ LGBTI status, for 
example information from a health record or previous institutional record. The subjective component—whether 
an inmate appears gender nonconforming—necessarily requires a determination based on the perception of the 
screening staff.  
 

• Inmates must be rescreened within 30 days of their arrival at the facility.  Additionally, the inmate must be 
reassessed when warranted by the circumstances (e.g., new referral, incident of sexual abuse or receipt of new 
and relevant information, etc.). 
 

• The process is intended to uncover key information from the inmate that will help with housing and program 
decisions (see 115.42); however, inmates cannot be compelled to answer or disciplined for refusing to answer 
questions or for not providing full information. 
 

• The goal is to keep those individuals at substantial risk of victimization away from those at high risk of 
committing abuse. However, facilities may not simply place victims in segregated housing against their will 
unless a determination has been made that no alternative means of separation is available (see 115.43), and even 
then, only under specified conditions and with periodic reassessment. 
 

• PREA screening information should be used to inform agency or facility decisions regarding a particular 
inmate’s housing unit, security level, and programming needs and interventions. 
 

Challenges 
 

• Ensuring well-trained screening staff conduct effective, quality screenings of inmates to ensure the facility has 
adequate information upon which to make housing and programming decisions. 
 



• Ensuring that the screening process is designed to encourage inmates to disclose sensitive information about 
previous sexual abuse and vulnerabilities they may have, including their sexual orientation and gender identity 
if they are transgender. This means that screening should not take place within earshot of other inmates and 
sensitive screening questions should be asked by staff who are trained to ask them and who ask in a manner that 
fosters comfort among inmates. If inmates do not feel safe making such disclosures during the screening 
process, the facility will be lacking information that is critical to identifying the people most vulnerable to 
sexual abuse in the facility. 
 

• Maintaining fidelity to the screening process; this is especially difficult in large facilities where multiple staff 
perform the screening. Regular, quality training on the screening process is critical as well as oversight of the 
process by administration. 
 

• Creating a comprehensive process that fully utilizes the results of the screening to make well-reasoned decisions 
about an inmate’s placement in housing and programming.  It is also challenging to implement a reassessment 
process that is meaningful and not simply a rote procedure. 
 

Best Practices 
 

• While the standards do not require a policy per se, it is recommended that all facilities have a strong policy 
governing the practice and procedure for screening inmates.  A strong policy forms the basis for good training 
and helps ensure consistency in the application of the screening protocols. 
 

• The screening process should occur in a setting that ensures as much privacy as possible given the potentially 
sensitive information that could be discussed.  Screening staff need adequate space, privacy and time to conduct 
a quality screening of the inmate for the process to effectively yield the desired information. 
 

• Agencies should conduct regular staff training on effective and professional communication with LGBTI 
inmates which requires a basic understanding of sexual orientation, gender identity, gender expression, and how 
sex is assigned at birth. It also requires staff to be aware of their own gaps in knowledge and cultural beliefs, 
and how these factors may impact the ability to conduct effective interviews and assessments. An effective 
training will encourage open dialogue with staff, so that these issues can be addressed in a respectful and 
nonjudgmental manner, with a focus on encouraging behaviors that support staff members’ ability to meet their 
professional responsibilities. 
 

• Screening staff should be well trained on the screening procedures and use of the objective screening 
instrument.  Agencies should regularly assess the fidelity of the screeners to the process and whether the process 
is producing outputs that allow the facility to make appropriate housing and programming decisions. 
 

Audit Issues 
 
• Determining if the facility screening process is effective, meets the requirements of the standard and provides 

information that is ultimately used to make appropriate housing and programming decisions. The auditor will ask to 
observe an actual screening process if possible; if no inmates are being screening during the audit visit, the auditor 
may ask staff to walk through the process and do a mock-screening for demonstration purposes. 

 

• Assessing whether the screening instrument used by the facility is objective and tailored to getting the required 
information in a professional manner. 

 

• Reviewing inmate files to determine if assessments and reassessments are occurring timely and documented 
appropriately.  Housing decisions will be reviewed by the auditor to determine if screening data is informing the 
housing decisions.  

 

• The auditor will pay particular attention to the security/confidentiality of screening information to determine if 
appropriate controls are present to protect the sensitive information. 



Standard Variations 
 

The following variations in standards are noted for Lockups, Community Confinement Facilities and Juvenile 
Facilities.  The variations are discussed in summary fashion below and the reader should consult the full text of the 
specific set of standards to ensure complete understanding of the differences. 

• Lockups: The following differences are noted: 
➢ The required screening criteria are reduced (6 items compared to 10 for Prisons & Jails; 9 for 

Community Confinement; and 11 for Juvenile) 
➢ No requirement of rescreening of detainee. 
➢ No timeline for conducting the screening. 

 
• Community Confinement:  The following differences are noted: 

➢ Does not require consideration of the criteria regarding whether the inmate is detained solely for civil 
immigration purposes. 

 
• Juvenile: The following differences are noted: 

➢ Screening criteria are slightly different and tailored more to juvenile offenders and include the level of 
emotional and cognitive development.   

➢ Requires periodic screening throughout a resident’s confinement and not specifically within 30 days. 
Specifically requires that information must be ascertained through conversations with the resident during 
the intake process and medical and mental health screenings; during classification assessments; and by 
reviewing court records, case files, facility behavioral records, and other relevant documentation from 
the resident’s files. 

 

Resources 
 

Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 
https://www.prearesourcecenter.org/frequently-asked-questions 

 
 The Department of Justice has issued extensive guidance that describes which arrangements between public 

agencies and private entities amount to a contractual agreement under this standard and which do not. Visit the 
PRC FAQ page and search for guidance under the standard 115.41 for the many related FAQ responses 
provided by DOJ. The FAQs to date are as follows: 
 
• July 20, 2018.  If prior objective risk screenings under PREA Standard 115.41 (or other information known 

to an agency) indicate that an inmate has previously experienced sexual victimization, how should screening 
staff approach the issue during subsequent screenings and reassessments, so as to be sensitive to the potential 
for retraumatizing the inmate? 
https://www.prearesourcecenter.org/node/5799 
 

• October 21, 2016.  Whether facilities must affirmatively inquire of the inmates LGBTI status 
https://www.prearesourcecenter.org/node/3250 

 
• October 26, 2015.  When is a screening or re-screening not required? 

https://www.prearesourcecenter.org/node/3788 
 

• August 4, 2014.  What screening is required for detainees in lockups 
https://www.prearesourcecenter.org/node/3248 
 

• June 20, 2014.  Inmate reassessment issues 
https://www.prearesourcecenter.org/node/3251 

 

https://www.prearesourcecenter.org/frequently-asked-questions


 
• March 14, 2013.  Is there a validated and objective screening instrument? 

https://www.prearesourcecenter.org/node/3246 
 

• February 7, 2013.  Appropriate ways to use PREA screening information 
https://www.prearesourcecenter.org/node/3270 

 
• February 19, 2014.  Confinement without contracts and per diem arrangements 

https://www.prearesourcecenter.org/node/3247 
 

 PREA Essentials on the National PREA Resource Center Webpage 
www.prearesourcecenter.org/training-technical-assistance/PREA-essentials  

 Search the PREA Resource Center Online Library To Access These Publications 
• April 2015. Keeping Vulnerable Populations Safe under PREA: Alternative Strategies to the Use of 

Segregation in Prisons and Jails, Hastings et al. 
• January 16, 2015. Respectful Classification Practices with LGBTI Inmates Training, New York DOC 
• May 2013. Screening for Risk of Sexual Victimization and for Abusiveness, Hastings et al., Vera 

Institute of Justice 
 

 Archived Webinars on the PRC Website 
• February 10, 2015. Asking Adults and Juveniles About Their Sexual Orientation: Practical 

Considerations for the PREA Screening Standards 
• December 9, 2014. Understanding LGBTI Inmates and Residents 

 
 Additional Training Resources: Always check the following sources for excellent training on PREA. 

• National Institute of Corrections (NIC) - http://nicic.gov/training/prea 
Policy Review and Development Guide: Lesbian, Gay, Bisexual, Transgender, and Intersex Persons 
in Custodial Settings 2nd Edition - https://nicic.gov/library/031373  
 

• End Silence: The Project on Addressing Prison Rape - https://www.wcl.american.edu/endsilence/ 
 

 
 
 
 
 
 
 
 
 
 
Notice of Federal Funding and Federal Disclaimer – This project was supported by Grant No. 2015-RP-BX-K001 
awarded by the Bureau of Justice Assistance to Impact Justice. The Bureau of Justice Assistance is a component of 
the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, 
the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the Office of Sex 
Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. Points of view or opinions in this 
document are those of the author and do not necessarily represent the official position or policies of the U.S. 
Department of Justice nor those of Impact Justice, which administers the National PREA Resource Center through a 
cooperative agreement with the Bureau of Justice Assistance.  
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Reporting 
§ 115.51, 115.151, 115.251, 115.351 Inmate Reporting 
(a) The agency shall provide multiple internal ways for inmates to privately report sexual abuse and sexual 
harassment, retaliation by other inmates or staff for reporting sexual abuse and sexual harassment, and staff neglect 
or violation of responsibilities that may have contributed to such incidents. 

(b) The agency shall also provide at least one way for inmates to report abuse or harassment to a public or private 
entity or office that is not part of the agency, and that is able to receive and immediately forward inmate reports of 
sexual abuse and sexual harassment to agency officials, allowing the inmate to remain anonymous upon request. 
Inmates detained solely for civil immigration purposes shall be provided information on how to contact relevant 
consular officials and relevant officials at the Department of Homeland Security. 

(c) Staff shall accept reports made verbally, in writing, anonymously, and from third parties and shall promptly 
document any verbal reports. 

(d) The agency shall provide a method for staff to privately report sexual abuse and sexual harassment of inmates. 

Purpose 
 
• To ensure that inmates and staff can report sexual abuse—regardless of who the perpetrator is and regardless of 

what other dangers they may face for doing so—by providing them with multiple avenues to report, including 
an avenue outside the facility, so that even if the abuser is someone directly supervising that inmate or higher up 
in the authority chain, or a staff person or inmate who might retaliate against that inmate, the victim still has a 
safe way to report. Thus, sexual abuse is always reported, which in turn is a deterrent of future abuse. 
 

Implementation 

 
• The agency must provide multiple internal ways for inmates to privately report sexual abuse, sexual harassment, 

retaliation by other inmates or staff for reporting sexual abuse and sexual harassment, and staff neglect or 
violations of responsibilities that may have contributed to the sexual abuse.  
 

• Inmates must have access to at least one way to report sexual abuse and sexual harassment to an outside public 
or private entity that is not part of the agency. The entity must be totally independent from the agency (i.e., not a 
part of and in no way answering to anyone in the corrections agency) and must be able to take the reports and 
immediately forward the reports to agency officials.  Additionally, the inmate must be able to remain 
anonymous upon request. Agencies must take great care to avoid reporting mechanisms that would necessarily 
expose the identity of the reporting inmate to facility staff and administrators. 
 
 

 
 

In Focus 
 

PREA Standards 
 



 
Implementation Cont’d… 

 
• This standard provides agencies with a degree of flexibility with respect to choosing methods of reporting. The 

agency must provide all inmates with the ability to report sexual abuse and sexual harassment to an independent 
entity in a manner that allows those inmates to communicate about such an incident without revealing the 
substance of the report or even the reporting inmate’s identity to the agency or facility officials. That is, the 
external reporting mechanism must safeguard the substance of the communications as well as the fact that the 
inmate utilized such a mechanism. This external reporting mechanism is necessary to address situations in 
which victims do not feel safe reporting to anyone inside the correctional system.   
 

• Some examples of acceptable reporting avenues are by an unmonitored telephone hotline that is free of charge, 
inmate correspondence via legal mail that is not opened, and unmonitored email. Agencies should use caution 
with whichever reporting mechanism is utilized to ensure inmates are not identified as making reports of sexual 
abuse.  For example, if the phone is the reporting mechanism to the outside entity, the facility should make sure 
the phone can be used for other purposes in addition to reporting sexual abuse so it is not obvious that an inmate 
may be reporting sexual abuse. An example that would not be compliant is to use an external answering service 
that takes calls and reports back to the agency.  An answering service in this example is essentially no more than 
an agent of or a contractor to the agency and thus, is not compliant with this standard. 
 

• The outside entity should have some discretion to report specific incidents at different administrative levels 
within a facility; however, the report to the facility must be appropriate and sure to trigger an investigation, so 
the reporting structure should be established in advance in an agreement between the agency and the outside 
entity. If, for example, the facility investigator is the subject of an inmate report, the outside entity should 
forward that report to the facility superintendent or other agency administrator, instead of to the 
investigator.  The autonomy of the outside agency is critical to ensure that inmates will feel a sense of security 
in reporting to the entity. This fact is key to convey to inmates so that the inmates have a clear understanding of 
who they are reporting to and the fact that the entity is autonomous and independent from the facility/agency 
and that the inmate can remain anonymous (or any limits to that anonymity). 
 

• Facility staff must accept reports that are verbal, in writing, anonymous and from third parties.  If the report is 
verbal, it must be promptly documented by staff.  Use of reporting forms designed for this purpose and that 
capture all relevant information are an efficient and appropriate method to document the reports.  
 

• The agency must provide a method for staff to privately report sexual abuse and sexual harassment of 
inmates.  This means that the agency must enable staff to report abuse or harassment directly to an investigator, 
administrator, or other agency entity without the knowledge of the staff member’s direct colleagues or 
immediate supervisor. A private reporting mechanism, such as the ability to write privately and directly to an 
investigator or high-level administrator, may provide a level of comfort to staff who are concerned about 
retaliation, especially where the staff member reports misconduct committed by a colleague.  
 

• Individuals detained solely for civil immigration purposes must be provided with information on how to contact 
relevant consular officials as well as relevant Department of Homeland Security (DHS) officials. 
 

• Meaningful, detailed inmate education must be provided to inform inmates of the variety of reporting methods, 
how the methods function and how to access them, and the confidentiality parameters of the reporting.  Inmates 
must understand the use of the external entity and the facility must take care to provide clear explanations for 
inmates to understand. 

 
 
 
 
 
 



 

Challenges 
 

• Finding an appropriate external entity that is totally independent from the agency that has the ability and 
willingness to accept inmate reports of sexual abuse and sexual harassment; the entity must have the capability 
to immediately forward the inmate reports to agency officials, respecting the inmates’ privacy if requested. 
There may be legal barriers that prevent a rape crisis hotline from receiving reports of this nature and then 
notifying the appropriate authorities at the facility because of their professional duty to maintain confidentiality.  

 
• It is important not to conflate the requirements under this standard and the requirements in standard 115.53 that 

the agency provide confidential emotional support outside of the facility to all inmates, regardless of whether 
they have reported an incident or not.  

 
• Ensuring inmates have a full and complete understanding of the reporting mechanisms and how to access them. 

Comprehensive inmate education on reporting methods is essential.  Facilities must ensure that all inmate 
populations benefit from the PREA educational materials on reporting methods (e.g., LEP, visually impaired, 
learning disabled, hearing impaired, etc.).  Special and separate education materials and methods of delivery are 
necessary to serve special populations and ensure reporting procedures are fully understood.  
 

Best Practices 
 

• Agencies should have a detailed agreement (e.g., Memorandum of Understanding, contract, etc.) with the 
external reporting entity to ensure the mechanics of the reporting are such that will meet the requirements of this 
standard. The system of reporting should be tested periodically through mock drills or test scenarios to ensure 
the process is seamless and results in accurate reporting back to the agency. 
 

• Routinely test all reporting mechanisms to ensure they are working; test phones periodically, test the timeliness 
of reports being forwarded to the agency, etc.  If reporting is via mail, ensure that staff are following all 
confidentiality requirements for mail that is going to the external entity. 
 

• Develop quality inmate education that provides comprehensive learning opportunities regarding reporting 
methods. Quality educational materials are those that are: 

➢ developed specifically for the particular audience (e.g., regular inmates, LEP, visually 
impaired, learning disabilities, etc.),  

➢ age appropriate, 
➢ accurate, well written and easy to understand; 
➢ readily available to inmates; and 
➢ presented in a way that allow inmates to ask questions to ensure understanding. 

 
• Spot check the quality of inmate education on reporting methods by interviewing inmates to ensure they have 

understood the training and can demonstrate their understanding is correct; do quality control/inspection of any 
posters, brochures and other visible educational information in the facility regarding reporting to check for 
accuracy and to be sure the information is readily available to inmates. 

Audit Issues 
 
• Determining if the external reporting method is appropriate and functional (both that there is a current agreement and 

that the reporting mechanism works); the auditor must determine if the outside entity is totally independent from the 
agency or facility to comply with this standard.   
 



• To the extent possible, the auditor will check the reporting methods (e.g., test to see if phones in housing or
program areas are working; test hotline numbers; determine that the entity taking the calls has a process that
ensures calls are processed appropriately; review reports from hotline, etc.).  The auditor will interview inmates
to check their understanding of the reporting mechanisms.

• The auditor will review all inmate education materials to determine if they are sufficient and appropriate (that is, they
meet the requirements above for “quality” and PREA compliant inmate education); the auditor may sit in on an
inmate education session if feasible and will review any curriculum, training materials and video training aids
utilized.

• The auditor will check to ensure that inmates in all areas of the facility have access to multiple avenues to report,
including the ability to report to the independent external entity, including inmates in special housing or segregation.

• Determining whether staff have functional reporting methods that truly are private.  Interviews with administration
and staff and review of policy and training materials will help the auditor determine if the facility is compliant with
the requirements of this standard. The auditor can take the opportunity of the staff interview to ask if staff have ever
used the reporting methods.

Standard Variations 

The following variations in standards are noted for Lockups, Community Confinement Facilities and Juvenile 
Facilities.  The variations are discussed in summary fashion below and the reader should consult the full text of the 
specific set of standards to ensure complete understanding of the differences. 

• Lockups: The following differences are noted:

➢ Lockups must inform detainees of at least one way to report abuse or harassment to a public or private
entity or office that is not part of the agency, but they are not required to affirmatively provide detainees
with access as must prisons, jails and juvenile facilities.

➢ No requirement to provide those detained solely for civil immigration purposes with information on how
to contact relevant consular official and relevant officials at DHS.

• Community Confinement:  The following differences are noted:

➢ Community Confinement facilities must inform residents of at least one way to report abuse or
harassment to a public or private entity or office that is not part of the agency, but they are not required
to affirmatively provide detainees with access as must prisons, jails and juvenile facilities.

➢ No requirement to provide those detained solely for civil immigration purposes with information on how
to contact relevant consular official and relevant officials at DHS.

• Juvenile: The following differences are noted:

➢ Agencies must provide residents with access to tools necessary to make a written report (e.g., pen, paper,
envelope, postage if using regular mail, lock box for depositing report, etc.)

Resources 
Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 

https://www.prearesourcecenter.org/frequently-asked-questions 

 The Department of Justice has issued extensive guidance that describes which arrangements between public
agencies and private entities amount to a contractual agreement under this standard and which do not. Visit the

https://www.prearesourcecenter.org/frequently-asked-questions


PRC FAQ page and search for guidance under the standard 115.51 for the many related FAQ responses 
provided by DOJ. The FAQs to date are as follows: 
 
• January 14, 2015.  Communication methods satisfying external reporting mechanisms 

https://www.prearesourcecenter.org/node/3285 
 
• June 11, 2014..  Use of external answering service 

https://www.prearesourcecenter.org/node/3286  

 
 PREA Essentials on the National PREA Resource Center Webpage 

www.prearesourcecenter.org/training-technical-assistance/PREA-essentials  

 Articles on the PREA Resource Center Webpage 
• April 15, 2015. Untangling the PREA Standards: Outside Reporting, Confidential Support, and Third-

Party Reporting Fact Sheet, Just Detention International 
https://www.prearesourcecenter.org/library/search?keys=115.51&cat=All 

• 2014. Third Party Reporting Fact Sheet 
https://www.prearesourcecenter.org/sites/default/files/library/third-partyreportingfactsheet.pdf 
 

 Archived Webinars on the PREA Resource Center Webpage 
• April 16, 2015. Untangling the PREA Standards: Outside Reporting, Confidential Support, and Third-

Party Reporting. 
 

 Additional Training Resources: Always check the following sources for excellent training on PREA. 
• National Institute of Corrections (NIC) - http://nicic.gov/training/prea 
• End Silence: The Project on Addressing Prison Rape - https://www.wcl.american.edu/endsilence/ 
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awarded by the Bureau of Justice Assistance to Impact Justice. The Bureau of Justice Assistance is a component of 
the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, 
the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the Office of Sex 
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document are those of the author and do not necessarily represent the official position or policies of the U.S. 
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Standard in Focus 

Investigations 
§ 115.71, 115.171, 115.271, 115.371 Criminal and administrative agency 
investigations 
(a) When the agency conducts its own investigations into allegations of sexual abuse and sexual harassment, it shall 
do so promptly, thoroughly, and objectively for all allegations, including third-party and anonymous reports. 

(b) Where sexual abuse is alleged, the agency shall use investigators who have received special training in sexual 
abuse investigations pursuant to § 115.34. 

(c) Investigators shall gather and preserve direct and circumstantial evidence, including any available physical and 
DNA evidence and any available electronic monitoring data; shall interview alleged victims, suspected perpetrators, 
and witnesses; and shall review prior complaints and reports of sexual abuse involving the suspected perpetrator. 

(d) When the quality of evidence appears to support criminal prosecution, the agency shall conduct compelled 
interviews only after consulting with prosecutors as to whether compelled interviews may be an obstacle for 
subsequent criminal prosecution. 

(e) The credibility of an alleged victim, suspect, or witness shall be assessed on an individual basis and shall not be 
determined by the person’s status as inmate or staff. No agency shall require an inmate who alleges sexual abuse to 
submit to a polygraph examination or other truth-telling device as a condition for proceeding with the investigation 
of such an allegation. 

(f) Administrative investigations: 

(1) Shall include an effort to determine whether staff actions or failures to act contributed to the abuse; and 
(2) Shall be documented in written reports that include a description of the physical and testimonial 
evidence, the reasoning behind credibility assessments, and investigative facts and findings. 

(g) Criminal investigations shall be documented in a written report that contains a thorough description of physical, 
testimonial, and documentary evidence and attaches copies of all documentary evidence where feasible. 

(h) Substantiated allegations of conduct that appears to be criminal shall be referred for prosecution. 

(i) The agency shall retain all written reports referenced in paragraphs (f) and (g) of this section for as long as the 
alleged abuser is incarcerated or employed by the agency, plus five years. 

(j) The departure of the alleged abuser or victim from the employment or control of the facility or agency shall not 
provide a basis for terminating an investigation. 

(k) Any State entity or Department of Justice component that conducts such investigations shall do so pursuant to 
the above requirements. 

(l) When outside agencies investigate sexual abuse, the facility shall cooperate with outside investigators and shall 
endeavor to remain informed about the progress of the investigation. 
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Purpose 
 
• To ensure that all allegations of sexual abuse and sexual harassment are investigated thoroughly and properly so 

that incidents are substantiated when they should be, both to deter these incidents and to increase reporting. 
Thorough and proper investigations  (which require that investigations be conducted by qualified and trained 
investigators; that all evidence be gathered and preserved; and objectivity, which means the credibility of an 
alleged victim must be assessed on a case by case basis and opinions are never formed on the basis of the fact 
that the victim is an inmate or that the perpetrator is a staff person) enable an agency to substantiate actual 
incidents of sexual abuse and sexual harassment and increase the chances that consequences will follow when 
sexual abuse and sexual harassment are reported. This will encourage reporting and deter sexual abuse and 
sexual harassment.  
 

• To foster a reporting culture and deter sexual abuse and sexual harassment by ensuring that (1) investigations 
are documented and documentary evidence is preserved, (2) investigations are completed regardless of the 
status of the victim or perpetrator, and (3) all substantiated allegations that rise to the level of a criminal offense 
are referred for prosecution.  

 

Implementation 

 
• Agencies must have a well-defined practice of investigating allegations of sexual abuse and sexual 

harassment.  Investigations must be conducted promptly, thoroughly and objectively for all allegations, 
including third-party and anonymous reports.  Every agency should conduct an administrative investigation; 
criminal investigations are typically conducted by external entities but may also be conducted by the agency if 
that is the established practice in the jurisdiction.  If the agency has an internal inspector general or similar 
office, these experienced investigators (who frequently are law enforcement trained) often are the designated 
division to conduct the criminal investigation.  Agencies must not screen allegations or select only certain 
allegations to refer for investigation; all allegations must be investigated and not ruled out by any “preliminary 
investigation” type policies and practices.  This includes “cold cases” which frequently arise (i.e., allegations 
that come to light long after the incident date).  These allegations must be investigated just like an acute incident 
of sexual abuse. 
 

• The agency and facility must distinguish the roles of first responders from investigators.  First responders 
should not conduct any part of the investigation and their role is to protect the victim, separate the victim and 
alleged abuser (if applicable) and to protect and preserve the scene and any evidence that may exist at the scene 
or on the parties.  
 

• All investigators who handle sexual abuse cases must be experienced and also must have specialized training in 
sexual abuse investigations as required by Standard 115.34. Investigators have the responsibility of gathering 
and preserving evidence in the case; they must interview all parties (e.g., victims, perpetrators, witnesses, etc.) 
and review prior complaints and reports of sexual abuse involving the suspected perpetrator. It is important to 
remember that all investigators must have the general training provided to all staff; additionally, investigators 
should have relevant experience and training in conducting investigations generally as a foundation upon which 
the specialized training in conducing sexual abuse investigations in confinement settings is added. 
 

• Administrative investigations must try to determine whether staff actions or failures to act contributed to the 
abuse.  These investigations must be documented in a written report that describes the physical and testimonial 
evidence, the reasoning behind credibility assessments, and investigative facts and findings. 
 

• Investigators must assess the credibility of an alleged victim, suspect, or witness on an individual basis and not 
based on the person’s status as an inmate or staff. 
 

• The agency must not require inmates who allege sexual abuse to submit to a polygraph examination or other 
such devices as a condition for proceeding with the investigation of the allegation. Additionally, if the alleged 



abuser or victim leave the employment or control of the facility or agency, this cannot be a basis for terminating 
the investigation. 
 

• Criminal investigations must also be documented in a written report that contains a thorough description of the 
physical, testimonial, and documentary evidence.  Copies of all documentary evidence should accompany the 
report where feasible. 
 

• The agency, facility, internal and external investigation divisions and local prosecutors must have an excellent 
working knowledge of the Garrity principle of compelled interviews. The website www.garrityrights.org 
explains the principle and states: “Garrity Rights protect public employees from being compelled to 
incriminate themselves during investigatory interviews conducted by their employers. This protection stems 
from the Fifth Amendment to the United States Constitution, which declares that the government cannot compel 
a person to be a witness against him/herself.   For a public employee, the employer is the government 
itself.  When questioned by their employer, they are being questioned by the government. Therefore, the Fifth 
Amendment applies to that interrogation if it is related to potentially criminal conduct. Garrity Rights stem not 
just from the Fifth Amendment, but also the Fourteenth Amendment.  While the Fifth Amendment could be said 
to apply only to the federal government, the "equal protection" clause of the Fourteenth Amendment makes the 
Fifth Amendment applicable to state, county, and municipal governments as well (determined by the United 
States Supreme Court in 1964's Malloy v. Hogan). Garrity Rights originate from a 1967 United States Supreme 
Court decision, Garrity v. New Jersey.”  If the evidence appears to support criminal prosecution, the agency 
must exercise caution regarding compelled interviews and consult with their prosecutor prior to conducting a 
compelled interview.  Conducting a compelled interview without first discussing this with the prosecutor may 
jeopardize the future criminal case.  
 

• Any substantiated allegation of criminal conduct must be referred to the prosecutor for a determination of 
whether criminal charges will be filed. 
 

• The agency must retain administrative and criminal investigative reports for as long as the alleged abuser is 
incarcerated or employed by the agency, plus five years.  
 

• If a state entity or the Department of Justice conducts these investigations, the requirements of this standard 
must also be met. 
 

• The facility has an obligation to cooperate with any outside investigators and must try to remain informed about 
the progress of the investigation. It is important to maintain a good relationship based on trust and mutual 
respect with outside investigators and prosecutors; this will make it easier to obtain updates regarding cases. 

Challenges 
• Ensuring that investigatory staff have the requisite qualifications, through experience, education, and 

specialized training, to conduct investigations in sexual abuse cases.  The standards envision that the specialized 
training required in 115.34 is a high-level, advanced training for an individual who already brings strong 
investigatory skills and experience to the role of a PREA investigator. Persons who do not have a background in 
investigations, law enforcement or similar roles should not be put in a position of investigating sexual abuse 
cases. 
 

• Implementing an investigatory process and practice in the facility that ensures that all investigations fully meet 
the requirements of the standard. A robust investigatory practice with experienced, well-trained investigators is 
a critical piece of the overall PREA effort and is key to creating an environment of sexual safety in the facility 
by allowing victims to have confidence in the process. Building trust in the investigatory process by inmates 
takes time, good communication, and transparent, timely, and effective investigations.  When inmates and staff 
trust that investigations are comprehensive, objective and timely, they are more likely to report abuse, which is a 
deterrent to abuse overall. 

 
 

http://www.garrityrights.org/
http://caselaw.lp.findlaw.com/data/constitution/amendment05/
http://caselaw.lp.findlaw.com/data/constitution/amendment14/
http://scholar.google.com/scholar_case?case=12010176256968142269&q=malloy+v.+hogan&hl=en&as_sdt=2,50
http://www.garrityrights.org/garrity-v-nj.html


 
• Conducting investigations that are truly objective and not abbreviated or biased toward a victim or alleged 

perpetrator because of past conduct or because of their status as inmate or staff. Maintaining objectivity in a 
correctional setting can be challenging as victims may have made prior allegations of abuse that were 
unfounded or not substantiated; this fact should not cloud a current investigation which must be objective and 
not biased against the victim because of past cases. Similarly, an alleged abuser may have had multiple 
allegations filed in the past; the current allegation must be judged on the current facts and not biased because of 
prior allegations, whether founded or not previously. 
 

• Maintaining complete, comprehensive, and well-organized investigation files and documentation that will 
demonstrate to auditors that the elements of the standard are clearly and consistently met by the facility’s 
investigatory practice. 
 

• Coordinating with outside entities who conduct criminal (or administrative) investigations and keeping updated 
on the progression of a case. It is common for external entities to conduct the criminal case investigations (e.g., 
local law enforcement, state police, inspector generals, etc.); occasionally, these external entities may conduct 
the internal administrative investigation (e.g., violation of state standards, etc.).  Working closely with these 
external investigators and prosecutors is essential to ensure that cases do not fall through the cracks; 
additionally, this allows the facility to keep the victim updated as required by standards. 

Best Practices 
 

• Provide regular, advanced training to all agency/facility investigators on the dynamics of investigating sexual 
abuse cases and working with victims of sexual abuse.  There are a wide variety of ancillary topics that are 
important to reinforce for investigators on a periodic basis (e.g., victim and abuser dynamics, interviewing skills, 
trauma informed investigations, LGBTI population dynamics, child sexual abuse cases, mental health dynamics, 
report writing, prosecution essentials, etc.) 
 

• Fully utilize the results of both criminal and administrative investigations to make any necessary changes in the 
facility operations to better improve sexual safety. Comprehensive, detailed investigations can be one of the 
most important tools a facility has to correct or adjust practices, facility physical plant issues, training practices 
or policy directives that need enhancement or modification.  Investigations and the information uncovered can 
form a basis for requests to agency leadership or governing entities for additional staff, technology, or needed 
facility physical plant improvements. Review the results of investigations carefully and use the findings to 
support appropriation requests as appropriate. 

 
• Use investigations for teaching purposes. While investigation files and documents are confidential, facility 

investigators should compile critical information into “generic” scenarios (i.e., that do not identify any parties) 
that can be shared with trainers, supervisors and other key management staff for the purpose of staff 
training.  For example, if an investigation uncovered supervision practices that were problematic, red flags for 
abuse that should have been a warning sign, or unique areas of the facility where problems can occur, this 
information can be used to develop meaningful training scenarios for staff. 
 

Audit Issues 
 

• Determining whether the individuals conducting investigations of sexual abuse and sexual harassment have the 
required experience and specialized training; this training is important for a variety of reasons, not the least of 
which is ensuring the investigator understands how to work with victims of sexual abuse.  This also requires the 
auditor review the agency’s practice related to compelled statements, the use of polygraph or other truth-telling 
devices, document retention practices, and cooperation with outside investigations to assess compliance with 
this standard.   

 



 
• Assessing whether the agency’s actual practice of conducting investigations complies with the requirements of 

this standard; the auditor must determine whether the investigation was prompt, thorough and objective, and 
whether credibility assessments of the alleged victim, alleged perpetrator, and other witnesses were in any way 
compromised by bias. This is primarily determined through a comprehensive review of investigation files, 
which should include the written report and gathered evidence along with interviews by investigators. The 
auditor must also determine from the review of the investigation files whether the “preponderance of the 
evidence” standard is being utilized for administrative investigations as required by Standard 115.72. 
 

• Auditors should not assess compliance with obligations by external entities (i.e., a state entity or the Department 
of Justice). That is beyond the scope of the PREA audit. 
 

Standard Variations 
 
The following variations in standards are noted for Lockups, Community Confinement Facilities and Juvenile 
Facilities.  The variations are discussed in summary fashion below and the reader should consult the full text of the 
specific set of standards to ensure complete understanding of the differences. 
 
Juvenile:  The following differences are noted: 

 Requires special training in sexual abuse investigations involving juvenile victims. 
 Adds additional provision that states in Subsection (d): “The agency shall not terminate an investigation solely 

because the source of the allegation recants the allegation.”  This provision recognizes that juveniles could 
more easily be influenced to recant. 

 The records retention requirements subsection contains additional language (emphasis added): (j) The agency 
shall retain all written reports referenced in paragraphs (g) and (h) of this section for as long as the alleged 
abuser is incarcerated or employed by the agency, plus five years, unless the abuse was committed by a juvenile 
resident and applicable law requires a shorter period of retention.” 

Resources 
 

Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 
https://www.prearesourcecenter.org/frequently-asked-questions 

 
 The Department of Justice has issued extensive guidance that describes which arrangements between public 

agencies and private entities amount to a contractual agreement under this standard and which do not. Visit the 
PRC FAQ page and search for guidance through the many related FAQ responses provided by DOJ. The FAQs 
related to Criminal and administrative agency investigations to date are as follows: 
 
 

 February 19, 2015 What is required of agencies that conduct investigations 
https://www.prearesourcecenter.org/node/3230 

 
 April 23, 2014.  Compliance of external entities that conduct criminal investigations 

https://www.prearesourcecenter.org/node/3229 

 PREA Essentials on the National PREA Resource Center Webpage 
www.prearesourcecenter.org/training-technical-assistance/PREA-essentials  

 Articles and Curricula on the PRC Website 
• January 1, 2015. Human Resources and Administrative Investigations, Project on Addressing Prison 

Rape https://www.prearesourcecenter.org/library/search?keys=investigations&cat=All 
• January 16, 2014. Specialized Training: Investigating Sexual Abuse in Confinement Settings, The Moss 

Group https://www.prearesourcecenter.org/library/search?keys=investigations&cat=All 

https://www.prearesourcecenter.org/frequently-asked-questions
http://www.prearesourcecenter.org/training-technical-assistance/PREA-essentials


• July 2010. Investigating Allegations of Gender-Based Misconduct, Michigan Department of Corrections 
https://www.prearesourcecenter.org/sites/default/files/library/michigan 
investigatingallegationsofgenderbasedmisconduct.pdf  

 Archived Webinars on the PRC Website 
• November 22, 2013. Protecting Sexual Abuse in Confinement: A Case Study, AEquitas 

https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/1873/prosecuting-
sexual-abuse-confinement-case-study 

• July 16, 2013. Investigating and Prosecuting the Intimidation of Victims of Sexual Abuse in 
Confinement, AEquitas 
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/1660/investigating-and-
prosecuting-intimidation-victims 

• May 14, 2013. Trial Strategies for the Prosecution of Sexual Abuse in Confinement, Aequitas 
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/1522/trial-strategies-
prosecution-sexual-abuse 

• March 14, 2013. Pretrial Motions: Admitting and Excluding Evidence in the Prosecution of Sexual 
Abuse in Confinement, Aequitas 
https://www.prearesourcecenter.org/training-and-technical-assistance/webinars/1478/pretrial-motions-
admitting-and-excluding-evidence 
 

 Additional Training Resources: Always check the following sources for excellent training on PREA. 
• National Institute of Corrections (NIC) - http://nicic.gov/training/prea 

 Specialized Training: Investigating Sexual Abuse in Confinement Settings 
https://nicic.gov/library/028054 

 Investigating Sexual Abuse in a Confinement Setting: Advanced Investigations 
https://nicic.gov/training/nicwbt97 

• End Silence: The Project on Addressing Prison Rape - https://www.wcl.american.edu/endsilence/ 
 

 
Notice of Federal Funding and Federal Disclaimer – This project was supported by Grant No. 2015-RP-BX-K001 
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the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, 
the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the Office of Sex 

Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. Points of view or opinions in this 
document are those of the author and do not necessarily represent the official position or policies of the U.S. 

Department of Justice nor those of Impact Justice, which administers the National PREA Resource Center through a 
cooperative agreement with the Bureau of Justice Assistance.  
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Standard in Focus 

 
Medical and Mental Care 
§ 115.82, 115.182, 115.282, 115.382 Access to emergency medical and mental 
health services 
 
(a) Inmate victims of sexual abuse shall receive timely, unimpeded access to emergency medical treatment and 
crisis intervention services, the nature and scope of which are determined by medical and mental health 
practitioners according to their professional judgment. 

(b) If no qualified medical or mental health practitioners are on duty at the time a report of recent abuse is made, 
security staff first responders shall take preliminary steps to protect the victim pursuant to § 115.62 and shall 
immediately notify the appropriate medical and mental health practitioners. 

(c) Inmate victims of sexual abuse while incarcerated shall be offered timely information about and timely access to 
emergency contraception and sexually transmitted infections prophylaxis, in accordance with professionally 
accepted standards of care, where medically appropriate. 

(d) Treatment services shall be provided to the victim without financial cost and regardless of whether the victim 
names the abuser or cooperates with any investigation arising out of the incident. 

Purpose 
 
• To ensure that a victim of sexual abuse in a facility is provided, at no cost, unimpeded, unconditional, and 

timely emergency medical treatment and crisis intervention services following a sexual assault. The appropriate 
medical treatment is determined solely by medical and mental health professionals according to their 
professional judgement. Additionally, the victim must be provided timely information and access to emergency 
contraception and sexually transmitted infections prophylaxis, where medically appropriate. 

Implementation 

 
• Implement a procedure and response plan that ensures that victims of sexual abuse receive timely, unimpeded 

access to emergency medical treatment and crisis intervention services.  The exact nature and scope of the 
medical treatment and crisis intervention services must be determined solely by the medical and mental health 
professionals according to their professional judgement and the standard of care in the community. Unimpeded 
means that agencies must not impose administrative hurdles or security processes that could delay access to 
these critical services. 

 
• Develop and implement a strong, coordinated facility plan to provide an effective and timely response when an 

incident of sexual abuse occurs. The agency’s coordinated response plan under Standard 115.65 should be the 
roadmap to ensure that all required steps occur to protect and treat the victim.  

 
• Review Standard 115.21 that requires the victim of a sexual assault be offered forensic medical examinations by 

Sexual Assault Forensic Examiners (SAFEs) or Sexual Assault Nurse Examiners (SANEs) where possible, or 
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other qualified medical practitioners.  The forensic medical examination should be voluntary. If no qualified 
medical or mental health practitioners are on duty, security staff first responders must protect the victim and 
immediately notify the appropriate medical and mental health practitioners.  
 

• Ensure that victims of sexual abuse are offered timely information about and timely access to emergency 
contraception and sexually transmitted infections (STI) prophylaxis, in accordance with professionally accepted 
standards of care, where medically appropriate. The assessment of whether to offer prophylaxis should be based 
solely on a medical judgment and the prophylaxis must be offered in accordance with professionally accepted 
standards of care.  

 
The term “timely access” underscores the time-sensitive nature of emergency contraception and STI 
prophylaxis, treatments which use drugs that have a finite window of efficacy.  There are multiple drugs for 
emergency contraception and the medical provider will determine the most effective.  The drugs can be 
effective up to 120 hours after the sexual assault; however, the medications are most effective when taken as 
soon as possible after the assault and preferably within 72 hours so time is of the essence to seek treatment for 
the victim. STI prophylaxis encompasses appropriate post-incident treatment to reduce the risk of sexually 
transmitted diseases resulting from an incident of sexual abuse.  Similarly, some of the drugs used for STI 
prophylaxis are time sensitive, especially the antiretroviral medicines used for post-exposure prophylaxis for 
HIV which are typically only given up to 72 hours after the exposure. 

 
• Provide treatment services to the victim free of charge no matter whether the victim names the abuser or 

cooperates with the investigation.  Treatment services encompass the provision of medical drugs. 
 

Challenges 
 
• Accessing SANE/SAFE services in some areas can be difficult and the forensic exams may have to be 

performed by other qualified medical personnel.  The facility should exhaust all means to provide SANE/SAFE 
services to victims, as these programs have highly specialized staff who have received training in forensic 
exams for sexual assault victims which helps ensure the successful prosecution of any potential criminal cases. 
Additionally, these individuals are intensively trained in the sensitive handling of sexual assault victims. 
 

• Ensuring the victim receives timely services after an incident of sexual abuse. The timely collection of DNA 
evidence, emergency contraception and STI prophylaxis require a well-organized process to ensure the victim 
receives care immediately. In the aftermath of a sexual abuse incident in a facility, there are a lot of activities 
happening around the incident and coordinating all these things is difficult (e.g., separating victim and abuser, 
preserving the scene, required notifications, reports, statements, etc.).  Because it is critical for a victim to 
receive timely emergency medical care, the facility must be diligent in getting the medical services quickly 
during all the activity surrounding an incident.  Timely access to treatment is essential for the victim and timely 
SANE/SAFE exams are critical for subsequent criminal prosecutions.  
 

Best Practices 
 

• Implement a robust coordinated response plan activated when incidents of sexual abuse occur.  This requires 
great coordination, which depends on well-trained staff who understand their responsibilities and the response 
protocols.  Mock drills with staff is one way to ensure that all involved know their responsibilities, chain of 
command, and specific steps in the protocol.  Mock drills or table-top exercise scenarios are an effective way to 
trouble shoot deficiencies in the response plan before an actual incident. 
 

• Develop a good relationship with local SANE/SAFE programs and victim advocacy groups in the 
community.  Invite these groups to the table when developing the coordinated response plan to ensure that the 
plan is comprehensive.  Providing a victim advocate prior to, during, and after the forensic exam is a critical 
piece that helps ensure the victim is not re-traumatized during this process.  A comprehensive response plan will 
ensure that the victim advocate is present to provide support services to the victim. While a victim advocate is 



important to all victims, it is critically important if the victim is a juvenile for whom the forensic process after a 
sexual assault may be a foreign, scary process.  Well-trained facility staff should provide comfort to a victim in 
the interim before the victim advocate arrives. 
 

• A forensic medical examination is not a medical procedure. It is a procedure for collecting evidence. As such, 
agencies should ensure that victims receive necessary emergency medical services and not rely on the forensic 
medical examination as the sole “medical” response to an incident of sexual abuse. 

 

Audit Issues 
 
• Determining whether victims received timely, unimpeded emergency medical and mental health services based 

on professional judgment and the prevailing standard of care.  The auditor will pay special attention to the 
facility’s coordinated response plan to ensure that it includes all the required protections for a victim of sexual 
assault.  Auditors will review any agreements and/or correspondence between the facility and SANE/SAFE 
programs and victim advocates to determine if a process is in place to provide services to victims and if the 
agreement is signed, dated, and current. 
 

• Assessing whether information about and access to emergency contraception and sexually transmitted infections 
prophylaxis was offered and/or provided to victims in a timely manner.  To make this determination, auditors 
will review victim files, medical files, treatment records, mental health files, and investigation files. Where 
possible, the auditor will interview inmates who have reported sexual abuse to determine whether they had 
appropriate access to emergency medical services. 
 

Standard Variations 
 

The following variations in standards are noted for Lockups, Community Confinement Facilities and Juvenile 
Facilities.  The variations are discussed in summary fashion below and the reader should consult the full text of the 
specific set of standards to ensure complete understanding of the differences. 
 

• Lockups: The following differences are noted: 
 

• The only requirement for lockups, where detainees are held for very short periods of time, is to 
provide timely, unimpeded access to emergency medical treatment that is free to the detainee and not 
conditioned on naming the abuser or cooperating with the investigation.  Due to the short-term 
nature of lockup detention, facilities are not required to provide emergency contraception or STI 
prophylaxis, but the lockup would transfer the detainee to an appropriate emergency medical 
provider, which would be expected to provide such care as appropriate. 

 

Resources 
 

Frequently Asked Questions (FAQs) on the PREA Resource Center (PRC) Website: 
https://www.prearesourcecenter.org/frequently-asked-questions 

 
• The Department of Justice has issued extensive guidance that describes which arrangements between public 

agencies and private entities amount to a contractual agreement under this standard and which do not. Visit the 
PRC FAQ page and search for guidance for the many related FAQ responses provided by DOJ.  

 
• Currently there are no FAQs on this standard. Check the PREA Resource Center Webpage 

periodically for any updates. 
 

 
 PREA Essentials on the National PREA Resource Center Webpage 

https://www.prearesourcecenter.org/frequently-asked-questions


www.prearesourcecenter.org/training-technical-assistance/PREA-essentials  

• PREA Resources for Health Care Providers. National Commission on Correctional Health Care. Multiple 
video presentations on a variety of relevant topics. 

• http://www.ncchc.org/prea-resources 
• Center for Disease Control (CDC) 

• Sexual Assault and Abuse and STDs. https://www.cdc.gov/std/tg2015/sexual-assault.htm 
• PEP (post-exposure prophylaxis) for HIV. https://www.cdc.gov/hiv/basics/pep.html 

• American Congress of Obstetricians and Gynecologists (ACOG) 
• Committee Opinion: Sexual Assault. https://www.acog.org/Resources-And-

Publications/Committee-Opinions/Committee-on-Health-Care-for-Underserved-Women/Sexual-
Assault  
 

 Additional Training Resources: Always check the following sources for excellent training on PREA. 
 

 National Institute of Corrections (NIC) - http://nicic.gov/training/prea 
• PREA Medical Health Care for Sexual Assault Victims in a Confinement Setting 

Course.  2013.  https://nicic.gov/library/027696 
 

 End Silence: The Project on Addressing Prison Rape - https://www.wcl.american.edu/endsilence/ 
 

 

 
Notice of Federal Funding and Federal Disclaimer – This project was supported by Grant No. 2015-RP-BX-K001 
awarded by the Bureau of Justice Assistance to Impact Justice. The Bureau of Justice Assistance is a component of 
the Office of Justice Programs, which also includes the Bureau of Justice Statistics, the National Institute of Justice, 
the Office of Juvenile Justice and Delinquency Prevention, the Office for Victims of Crime, and the Office of Sex 

Offender Sentencing, Monitoring, Apprehending, Registering, and Tracking. Points of view or opinions in this 
document are those of the author and do not necessarily represent the official position or policies of the U.S. 

Department of Justice nor those of Impact Justice, which administers the National PREA Resource Center through a 
cooperative agreement with the Bureau of Justice Assistance.  
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